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          IN THE COURT OF THE ASSTT.SESSIONS AT JORHAT.

     Sessions case No.35(JJ)10.
              U/S.306 of I.P.C.

      Present: Sri S.Islam,
          Asstt.Sessions Judge,

Jorhat.

                            State of Assam

                                                       vs

                                               Baba Saikia                          ......Accused.

This case is arisen out of G.R.case No.184/10 originated from Titabor 
P.S.case  No.14/10  committed  by  Smti.S.Choudhury, 
Ld.S.D.J.M(S),Jorhat.

Date of charge     :8.8.10.
Date of recording evidence:10.8.10, 1.10.10, 15.12.10, 21.5.11, 

     16.7.11, 6.8.11, 2.1.12  21.7,.12.
   

Argument heard on    : 24.8.12.

                    Judgment delivered on       : 3.9.12.

APPEARANCES: Mr.I. Ahmed, Ld. Addl.P.P. For the State.
 Sewali Dutta Gogoi Ld. Counsel for the 
 accused.

JUDGMENT.

1. Prosecution case arose out of G.D.Entry recorded in Mariani GRPF on 
13.2.10,  basing  on  information  made  by  Nirmal  Barua,  an  employee  of 
Railway Department, to the effect of one female deadbody  lying outside the 
railway track at KM 350/2-1 btm TTB-KXL. Subsequently, Mariani G.R.P.F. 
registered   U.D.case  No.4/10  and  started  investigation  into  the  same.  In 
course of investigation, ASI Jugal Bora, made visit to the site of occurrence 
where the deadbody was lying, examined S.R.Trackman Robindra Saikia and 
Dulal Gondhia , who narrated the story  that the death of the deceased was 
caused  due  to  dashing  against  running  train.  He  made  inquest  on  the 
deadbody and recovered the same. Thereafter, the deadbody was sent for post 
mortem examination  to  JMCH and  after  completion  of  post  mortem,  the 
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deadbody was handed over to the father in-law of the deceased and other 
family members.  On completion of investigation,  I/O submitted  report as 
U.D. Case. Then, one Hemanta Gogoi filed written F.I.R to Titabor P.S on 
17.2.10, alleging, inter alia, that in the night of 12.2.10, his sister Tilottoma 
Saikia @ Moni Gogoi was driven out from her matrimonial home , by her 
husband Baba Saikia  causing enormous physical and mental torture keeping 
her son,perforced her to commit suicide and in the evening of 14.2.10 , he 
came to know that his sister Tilottoma Saikia committed suicide by jumping 
before running train. It is alleged that his sister had to commit suicide due to 
un-bearable torture caused by accused Baba Saikia.

2. Receiving the aforesaid F.I.R, Titabor P.S.case No.14/10 was registered 
U/S.306  of  I.P.C  and  caused  investigation  into  the  same.  In  course  of 
investigation ,U.D.case No.4/10 of GRPF, Mariani was amalgamated with the 
case.  During the course of investigation of Titabor P.S.case No.14/10,  I/O 
made visit to the place of occurrence, draw up the sketch map, examined the 
witnesses, collected the post mortem  as well as  the Inquest reports and after 
completion of investigation, laid chargesheet against accused Baba Saikia to 
prosecute him U/S.306 of I.P.C and sent for trial.

  
3. On appearance of the accused  person, copy was duly supplied. Upon 
perusal  of  the relevant  documents,  finding the offence alleged against  the 
accused U/S.306 of I.P.C, exclusively triable by the court session, the Ld. 
S.D.J.M(S),   Jorhat  ,  committed  the  case  to  the  court  of  Ld.  District  & 
Sessions Judge,Jorhat who, ultimately transferred the case to this court for 
trial.
4. Upon receipt the case on transfer and having heard both sides as well 
as considering the materials , formal charge U/S.306  of I.P.C was framed 
against  the accused person. The particulars of charge was then read over and 
explained to  the accused person to which he pleaded not guilty and claimed 
to be tried.
5. In order to bring the charges in home, prosecution examined as many 
as  14  Nos  witnesses  including  the   I/O  and  M.O.  whereas  the   defence 
adduced no evidence. Defence plea is that the deceased, prior to the incident 
took  place  had  left  the  matrimonial  home  at  her  own  volition  taking 
advantage of his absence from the house without leaving any intimation as to 
destination of her proceeding to any member of the family and on 14.2.10, 
her deadbody was found lying nearby the railway track.

6.  I have  heard the argument advanced by the Ld. Addl.P.P as well as by 
the  Ld.  Defence  Counsel  for  the  accused  and  carefully  considered  the 
material evidence on record to arrive at a judicial decision.
7. NOW POINTS  FOR DETERMINATION IS :-

       Whether  accused Baba Saikia being the husband of Tilottoma Saikia 
@ Moni Gogoi , subjected  her to mental and physical harassment leading 
abetment to commit suicide ? 

DECISION & REASONS THEREOF.
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8.     To arrive at a judicial decision , let the testimony of the witnesses on  
record be appreciated hereunder. It is the established position that to combat  
the  ever  increasing  menace  to  dowry  death,  criminal  law  Act,  1983  has 
provided that – “whether a married girl committs suicide within 7 years of  
her marriage, the court will presume that her husband and relatives of her  
husband  abetted  her  to  commit  suicide  U/S.13(B)  of  the  Indian Evidence  
Act.”  Here  in  the instant  case,  it  is  almost   established position that  the 
deceased Tilottoma Saikia @ Moni Saikia was married to accused following 
the customary rites and rituals in the year 2008 and since then she had lived 
together with the accused as husband and wife till she left her  matrimonial 
home  on  12.2.10  without  letting  information  as  to  her  whereabouts  and 
thereafter her  deadbody was found lying by the side of railway track near 
Naharchuck  area.  It  is  also  the  admitted  position  that  in  continuation  of 
cohabitation of the deceased Tilottoma Saikia and the accused as husband and 
wife, a male child  was born out of their wedlock. The informant P.W.2 in  the 
F.I.R. , narrated that after  few days of marriage of Tilottoma Saikia with the 
accused,  the  latter  started  to  cause  both  physical  and  mental  torture  to 
Tilottoma Saikia. And even off and on, she was driven out by the accused 
from the  matrimonial  home  after  subjecting  her  to   physical  and  mental 
torture.
9. P.W.1 Hemanta Gogoi, the informant has  stated that on 2nd Baisaga of 
2008, Tilottoma Saikia was married to accused Baba Saikia and after one year 
of  peaceful  cohabitation  ,  accused  started  to  use  maltreatment  as  well  as 
physical and mental torture with a view to  coercing her to satisfy the demand 
of dowry. He stated that his sister while made visit to their house reported 
about  the  fact  of  accused  subjected  her  to  physical  and  mental  torture 
demanding landed property, ornament and cash amount. It is stated by him 
that  in the month of Falguna last, accused driven out Tilottoma Saikia from 
her  matrimonial  home after  causing  enormous physical  as  well  as  mental 
harassment even  by keeping her only child of 14 months age leading her to 
commit suicide . It is also stated  by him that after two days of the incident, 
he and other family members came to know  from the railway police and 
railway  police  about  the  deadbody  of  Tilottoma  Saikia  lying  nearby  the 
railway line and receiving such information he lodged ejahar marked Ext.1 to 
police on 17.2.10. He disclosed that at the time of  the deadbody was taken to 
the  cremation  ground,  the  accused  was  not  present  there.  He  was  cross-
examined by the defence but, his evidence to the extent of Tilottoma Saikia 
before  her  death  while  made  visit  to  their  house  reported  him and  other 
family  members  as  to  accused  subjected  her  to  mental  and  physical 
harassment demanding dowry of cash amount, ornament and landed property 
etc. , remained unshaken. The only disclosure part of his cross-examination is 
that  in  course  of  examination  of  I/O ,  he  did   not  make  statement  as  to 
accused subjected the deceased  with physical and mental torture/harassment 
demanding landed property, ornament and cash amount etc.  He confirmed 
that  he was not  present  while  the  deadbody of  Tilottoma Saikia  @ Moni 
Gogoi was cremated by the father of the accused. His evidence to the effect of 
deceased Tilottoma Saikia before her death while made visit to her father's 
house  ,  reported  the  family  members  about  mental  and  physical 
harassment/torture caused by the accused with a view to coerce her to fulfil 
the demand of bringing cash amount,  ornament etc.,  from her father,  have 
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been fully corroborated by P.W.2, P.W.3, P.W.4 and P.W.5. 

10. P.W.2 Babul  Borgohain  deposed that  the accused married  Tilottoma 
Saikia in the year 2008 and after the marriage, both of them had cohabitated 
as husband and wife in the house of the accused till she committed suicide 
and  in  course  of  such  cohabitation  a   male  child  was   born  out  of  their 
wedlock.  According  to  him  after  the  birth  of  the  child,  dispute   and 
differences  between  the  accused  and  Tilottoma  Saikia  was  started  out  of 
demand of dowry. He  stated that he came to know  about the fact of accused 
used to cause physical and mental torture upon the deceased with the demand 
of bringing cash amount from her paternal house and the deceased Tilottoma 
Saikia  reported  the same  to her relatives and other  nearby habitants while 
she made visit occasional visit to her paternal house. P.W.2  confirmed that 
about  one  month  ahead  of  the  incident  took  palce,  deceased  made  such 
occasional visit to her paternal house and reported the fact of meeting torture 
at the hands of the accused. He stated that Hemanta Gogoi reported him about 
the fact of deceased committed suicide.

11. P.W.3 Ratna Gogoi stated that accused married Tilottoma Saikia in the 
year 2008 and since the day of marriage , both of them had lived together in 
the house of the accused as husband and wife . She stated that during the 
subsistence of cohabitation between the accused and Tilottoma Saikia , a male 
child was born out of their wedlock who is now 14 months old and  soon after 
the birth of the child, he came to know that accused subjected her to physical 
and mental harassment  demanding cash amount. He stated that the brother of 
the  deceased  namely,  Hemanta  Gogoi  reported  him  about  the  fact  of 
Tilottoma  Saikia   was  subjected  to  physical  and  mental  torture  by  the 
accused, with the demand of bringing dowry from her father. He claimed that 
he  come  to  know  that  deceased  Tilottoma  Saikia  committed  suicide  by 
jumping before running train, due to the torture and harassment caused by the 
accused. He, in his cross-examination  stated that he had no occasion to have 
talked with the deceased prior to her death.

12.   P.W.4 Dipankar Gogoi confirmed the fact of accused got married the 
deceased and had cohabitation with her as husband and wife resulting to give 
birth of a male child who is now 14 months old. He stated that  after one year 
of marriage while the deceased Tilottoma made visit to her paternal house, he 
got the opportunity to meet her and in course of  such meeting, Tilottoma 
Saikia  (deceased)  reported  him that  the  accused subjected  her  to  physical 
torture  demanding  dowry.  He  also  stated  that  in  the  last  meeting  with 
Tilottoma  ,  the  latter  reported  about  the  fact  of  accused  subjected  her  to 
physical and mental harassment  for coercing her to satisfy his demand of 
dowry and thereafter, she committed suicide by jumping before running train. 
He  ,  in  his  cross-examination  denied  the  suggestion  put  forward  by  the 
defence  that he did not disclose before the I/O as to Tilottoma Saikia mde her 
last meeting with him and reported about the fact of accused caused physical 
and mental torture to her , on her failure to satisfy the  demand of dowry. He 
confirmed in his cross-examination that after the marriage, he met Tilottoma 
Saikia twice, but he could not recollect the exact date of such meeting. He 
stated that he had the occasion to meet the accused in the market sometimes, 
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but he made no endeavour to enquire from the accused about the happening. 

13. P.W.5 Akon Gogoi stated that he had the occasion to meet Tilottoma 
Saikia while she made visit  to her  paternal home,  and in course of such 
meeting, the deceased reported him as to the fact of accused subjected her to 
enormous physical and mental torture/harassment demanding dowry. He also 
came to know that deceased Tilottoma Saikia committed suicide by jumping 
before running train.

14. P.W.6 Nitamoni Nath cousin of the deceased Tilottoma Saikia detailed 
that  Tilottoma Saikia was married to accused and they had cohabitated as 
husband  and  wife  in  the  house  of  the  accused  till  the  deceased  left  the 
matrimonial home. She stated that in course of their cohabitation, one male 
child  was  born.  She  came  to  know  that  deceased  was  missing  from her 
matrimonial  home  and  subsequently,  her  deadbody  was  found  nearby  the 
railway line . She also came to know that the death of Tilottoma Saikia was 
caused out of dashing against running train. It is stated by her that the relation 
between the deceased and the accused was strained after the birth of the child. 

15. P.W.7  Nipurba  Gogoi  deposed  that  the  deceased  Tilottoma  Saikia 
maintained the matrimonial home  with the accused as husband and wife after 
the marriage solemnized between them.  He stated that he  come to know 
from  the  mouth  of  public  as  to  the  fact  of  deceased  Tilottoma  Saikia 
committed  suicide  by  jumping  before  running  train   due  to  physical  and 
mental harassment  caused by accused during the period of cohabitation as 
husband and wife. He, in his cross-examination, denied the suggestion put by 
the defence to the extent of making no statement before the I/O as to knowing 
from the public about Tilottoma Saikia was subjected to physical and mental 
harassment caused by the accused during the period of her cohabitation with 
the accused.

16. P.W.8  Smti.Popi  Gogoi  stated  that  accused  got  married  Tilottoma 
Saikia @ Moni Gogoi and after solemnization of marriage, both of them had 
lived together as husband and wife, for a short period.  She stated that after 
one year of their marriage, the accused started to cause physical and mental 
torture/harassment  to Tilottoma Saikia. As per her version,  while Tilottoma 
made occasional visit to her paternal house, she reported about the mental and 
physical  harassment  caused  by  the  accused  to  her  during  the  period  of 
cohabitation  with  him(accused).  It  is  stated  by  her  that  due  to  such 
harassment  caused by the accused, the deceased, all along , suffered from 
mental  agony  and tension.  However,  she  gave  birth  to  a  child  out  of  the 
cohabitation with the accused and  the age of the male child is one year two 
months. She detailed that in the month of February  last year , the accused 
drove  the  deceased   out  from  the  matrinonial  home  by  causing  severe 
physical torture even by snatching her only child  and in the next morning, 
her deadbody was found lying nearby the railway track. She claimed that she 
came to know that deceased committed suicide by jumping before running 
train  nearby the area of  Bhatia  chuck.  It  is  further  stated  by  her  that  the 
accused all along  coerced the deceased to satisfy the demand of dowry but as 
she failed to satisfy the  demand, the latter gradually increased the magnitude 
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the torture upon the deceased and as a result, the deceased  was compelled to 
commit suicide. She denied the suggestion put forward by defence of making 
no statement before the I/O as to deceased committed suicide due to torture 
caused  by  the  accused  for  her  failure  to  satisfy  the  unlawful  demand  of 
dowry.   Rather  it  is  confirmed  by  P.W.  8  in  her  cross-examination  that 
Tilottoma Saikia committed suicide after one and half years of marriage.

17. P.W.9 Dr.Debojit Gogoi supporting the post mortem report stated that 
on  14.2.10  he  performed  the  post  mortem  over  the  deadbody  of  an 
unidentified  female  brought  to  the  hospital  on  being  escorted  by  Paresh 
Hazarika, Constable.  He stated that by conducting the post mortemover the 
female dead body brought to him, he found rigor mortis crush injury with 
fracture of right femer, rigor mortis crush injury of head, rigor mortis crush 
injury on the left fore-arm, L/Y in scalp, 8 x 3 cm bone depth fracture, bault 
of scalp. He found lacerated  injury of the pin matter intracramil humorage, 
fracture of right hand femer, fracture of BBFA. He opined that injuries were 
in  ante  mortem nature,  and cause of  death is  due to  coma,  as  a  result  of 
injuries sustained by the deceased. Ext.2 is the post mortem report.

18. P.W.10  Hemanta  Saikia  ,father  of  the  accused  ,  narrated  that  the 
deceased Tilottoma Saikia @ Moni  was married by the accused and both of 
them had lived together as husband and wife resultant to give birth to a male 
child who is now around one year of age. He projected the story that one day 
before  the  incident  took  place  while  Tilottoma  Saikia  desired  to  attend 
SANGHA  ADHIBESHON held at Titabor, the accused prohibited her to go 
there  .  But,  somehow,  Tilottoma  Saikia   attended  the  Adhibeshan.  After 
attending the Adhibeshan while  she returned to the house in the evening , the 
accused used hot words to her putting question as to why she attended the 
Adhibeshan and as a result, an altercation between them took place. He stated 
that at the time of altercation took place, he was present there and witnessed 
the same. He also witnessed the accused used hot words to the Tilottoma and 
in the next morning, he come to know that  Tilottoma Saikia flee away from 
the  matrimonial  home  leaving  her  only  child.  Finding  non-availibility  of 
Tilottoma Saikiia in the house, he made search of her whereabouts, but could 
not trace out . It is stated by him that in the evening at 4/5 p.m his son in-law 
Moon Dutta informed the fact of one lady was crushed by train. Receiving 
such information, he immediately rushed to the site , but found the deadbody 
had already been taken away to the hospital by the Railway Police.  On  the 
next date, he made visit to the hospital and identified the deadbody crushed 
by  running  train  as  the  wife  of  the  accused.  P.W.  10  confirmed  that  the 
deceased might have committed suicide by jumping before running train due 
to  frustration  out  of  hot  words   used  by  her  husband.  He,  in  his  cross-
examination disclosed that he accompanied by his wife, his son Baba  Saikia 
along with the wife of Baba Saikia residing in the same compound. He  also 
disclosed in his cross-examination that though altercation took place between 
the accused and his wife Moni Saikia, but they had lived together for the 
night peacefully and on the next morning Moni Saikia @ Tilottoma found 
abundoning the matrimonial home leaving her only child. He claimed that 
after giving birth of the male child, Moni Saikia, the wife of accused , used to 
maintain  egoistic  uncompromisable  attitude  towards  the  accused  and  she 
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committed suicide at her own accord out of egoistic attitude. 

19. P.W.11 Dulal Gondhia stated that on 13.2.10 his superior officer, Jakir 
Hazarika informed him  about the fact of one female was crushed by running 
train and her deadbody was lying on the side of railway line between Titabor 
and Komarbondha Railway station. Following the information so received ,as 
he went to the site of incident took place, he found one female deadbody was 
lying by the side of the railway line. He immediately reported the matter to 
the superior officer who ultimately communicated the same to GRPF. In the 
meantime, one Gobinda Saikia staff of Railway reached the site of occurrence 
and accompanied him to watch the deadbody. Thereafter, police arrived at the 
site and made inquest of the deadbody marked Ext.3 in their presence and 
sent the deadbody to Civil  Hospital for post mortem. He, in course of his 
cross-examination stated that he and Gobinda Saikia could not identify the 
deadbody  and  also  not  found  any  person  there  to  identify  the  deadbody. 
According to him, police arrived at the site of occurrence after three hours.

20. P.W.12 S.I. Haridas Langmai Lasha stated that on 17.2.10 while he was 
working as S.I. at Titabor P.S , the O/C of Titabor P.S receiving written ejahar 
from Hemanta Gogoi   registered Titabor P.S. Case No.14/10 and endorsed 
him to carry out investigation into the same. He stated that immediately after 
taking  over  the  charge  of  investigation  ,  he  made  visit  to  the  place  of 
occurrence located at Naharchuck, near Titabor Railway station , prepared the 
sketch map  marked Ext.4 . He also made visit to the house of accused Baba 
Saikia from where the deceased was missing and also draw the sketch map 
marked Ext.5 of the site of missing. Thereafter, he examined the witnesses. It 
is stated by the I/O that on the next day, while he made visit to both the site of 
the  occurrence,  it  has  came  to  his  notice  that  the  deadbody  of  deceased 
Tilottoma  Saikia  was  recovered  by  GRPF  police.  So,  he  made 
correspondence to the GRPF  and in course of doing so, it has come to  light 
that ASI Jugal pd. Bora of GRPF conducted the inquest over the deadbody 
and thereafter the deadbody was sent for post mortem. After completion of 
post mortem, the deadbody was handed over to the guardian by the GRPF. 
He  stated  that   on  examination  of  the  witnesses,  finding  materials  for 
implication  of  the  accused,  as  to   abetment  of   the  deceased  to  commit 
suicide, he arrested the accused and sent him for judicial custody. In course of 
his investigation having receipt of information about GRPF , registered one 
U.D.Case,   immediately after  finding the deadbody and made preliminary 
investigation into the same, he applied before the Ld. Court for amalgamation 
of U.D.case maintained by the GRPF with the present case and the court was 
pleased to allow the prayer.  Accordingly, he collected the U.D case along 
with the documents from GRPF and finally , after conclusion of investigation, 
submitted  chargesheet  against  the  accused.  He,  in  his  cross-examination 
stated that the occurrence took place on 13.3.12, but the ejahar was lodged on 
17.2.10  without  explaining  the  delay  caused  in  lodging  the  F.I.R.  He 
confirmed that witness Hemanta Gogoi made statement before him about the 
fact  of  accused caused physical  and mental  torture  to  deceased Tilottoma 
Saikia demanding cash amount , but he did not narrate before him about the 
accused made demand of ornament and landed property. He also confirmed 
that  witness  Babul  Borgohain  made  statement  to  the  effect  of  deceased 
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reported him about physical and mental torture caused to her by the accused 
on several times prior to incident.  It is stated by witness that Rintu Gogoi did 
not  narrate before him to the extent  that  he came to know from Hemanta 
Gogoi about the fact of accused caused torture to Tilottoma Saikia demanding 
cash amount. On querry made by the court, he stated that the deadbody was 
handed over and cremation was done before starting of investigation of the 
case  by  him and  he  did  not  examine  Jugal  pd.  Bora  who  recovered  the 
deadbody,  conducted  inquest  over  the  same,  sent  the  deadbody  for  post 
mortem. 

21. P.W.13 Nikhil Ranjan Das stated that on 22.4.10 while he was working 
as S.I in GRPF at Mariani, ASI Jugal Bora handed over the record of U.D 
case No.4/10 after completion of his preliminary investigation, to him and on 
the basis  of  the investigation carried out  by Jugal  pd.  Bora,  he submitted 
report to the effect of dead was caused due to dashing against running train. 
He  confirmed  that  he  himself  did  not  make  any  investigation  before 
submitting the report.

22. P.W.14 Jugal Pd. Bora stated that  while he was working as ASI of 
police at Mariani GRPF on the day of occurrence, Railway station master, of 
Titabor  sent  information  about  a  deadbody  was  lying  on the  railway  line 
between  Titabor  and  Komarbondha  Railway  station.  Based  on  such 
information, he recorded U.D case and proceeded to inquire into the same. He 
made  visit  to  the  site  where  the  deadbody  was  lying  and  recovered  the 
deadbody after making inquest over the same in presence of witnesses.  He 
also  claimed  to  have  examined  the  witnesses  found  present  in  the  site 
wherefrom  the  deadbody  was  recovered.  Thereafter,  he  received 
W.T.Message from Titabor P.S intimating the registration of Titabor P.S case 
No.14/10 on the  same subject  matter  of  U.D.  case  under  which  he made 
preliminary investigation . So, he handed over the N.C.D to the I/O of Titabor 
P.S.case  No.14/10.  He,  in  his  cross-examination  confirmed  that  he  found 
multiple injuries on the deadbody while recovered the same. He further stated 
that he could not ascertain how the death was caused to the deceased, even he 
could not ascertain whether the deceased was jumped before running train or 
train dashed against her. It is  stated that after completion of post mortem of 
the deadbody, one person approached  him by introducing  himself as father 
in-law  of  the  deceased  ,claiming  the  deadbody,   so  he  handed  over  the 
deadbody for  cremation.  P.W.14 further  disclosed that  after  completion  of 
preliminary investigation, he handed over the NCD to GRPF Mariani, who 
subsequently made over the same to O.C Titabor P.S. P.W.2,however stated 
that from the father-in-law of the deceased, he came to know about the fact of 
the deceased was a married lady and her husband was still alive, but he  made 
no effort to contact with the husband of the deceased. 

23. Thus from the testimony of the above witnesses,  it  appears that  the 
evidence of witnesses P.W.1, P.W.2, P.W.3 ,  P.W.4, P.W.5 are consistent to 
each  other  as  to  deceased  Tilottoma  Saikia  @  Moni  was  married  to  the 
accused  in  the  year  2008  and  after  the  marriage  both  of  them had  lived 
together as husband and wife. It is also apparent from the evidence on record 
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that  the accused subjected  deceased Tilottoma Saikia to physical and mental 
torture after a short period of  peaceful cohabitation. It is further transpired 
from the testimony of the  witnesses that while the deceased Tilottoma made 
occasional visit to her paternal house, she used to report the witnesses about 
the fact of accused subjected her to  physical and mental torture due to her 
failure to satisfy the demand of cash amount , ornament and landed property. 
The fact of a male child was born out of the wedlock of deceased and the 
accused during the period of their cohabitation  is not disputed . The P.Ws 
including the father of the accused categorically stated that on the very day of 
incident took place , the deceased Tilottoma Saikia had left her  matrimonial 
home leaving behind her only child in the morning hour. P.W.10 the father of 
the accused further  disclosed that  on the day before  the deceased left  the 
matrimonial home, she attended Sangha Adhibeshon held at Titabor in the 
morning hour and returned to the house in the evening, as a result , a quarrel 
of  hot  altercation  took  place  between  the  deceased  and  her  husband,  the 
accused.  Though  he  claimed  that  the  deceased  maintained  egoistic 
uncompromising attitude to the accused since the  birth of the male child and 
she  committed  suicide  out  of  such  egoistic  attitude   by  jumping  before 
running train, but there is no any evidence on record to support the version of 
P.W.10  to  the  effect  of  deceased  maintained  egoistic  unrully  , 
uncompromisable attitude towards the accused. Though the witnesses were 
extensively cross-examined by the defence, but the defence failed to elicit 
anything to disbelieve the testimony of the witnesses to the extent of accused 
subjected the deceased Tilottoma Saikia to physical and mental harassment 
during the period of her cohabitation with him under the demand of bringing 
cash amount, ornament etc. as dowry from her father. In a case of continuous 
harrasment both physical or mental caused by the accused, making the life of 
deceased miserable ,  forcing her  to commit  suicide ,  the onus lies  on the 
accused to rebut the presumption and in that  case Sec.13(B) gets relatable to 
Sec.304 of  I.P.C.  The  Onus shift  exclusively  and heavily  on  the  accused. 
P.W.11 Dulal Gondhia , P.W.14 Jugal pd. Bora , detailed the fact of finding 
deadbody of Tilottoma Saikia nearby the railway line between Komarbondha 
and  Titabor  Railway  station  on  13.2.2010  in  the  morning  hour.  P.W.10 
disclosed  that  on  13.2.10  the  deceased  left  the  matrimonial  home  in  the 
morning hour without letting information of her destination. He also stated 
that in the evening he came to know from his sister-in-law about deadbody of 
a female was lying by the side of Railway line and on the next day while he 
made visit to  hospital he found the deadbody there and identified the same as 
Tilottoma Saikia , the wife of the accused. It is also evident that the accused 
even after  missing of his wife from the house in the morning, he neither 
made any endeavour to find out her whereabouts nor made visit to  the site 
where the deadbody of his wife was lying. Moreover he did not make visit to 
hospital at least to identify the deadbody. The above inaction on the part of 
the accused unirringly pointed towards having culmination of accused leading 
to abete the deceased for committing suicide. Ld. Counsel for the accused 
submitted that the prosecution case rests solely  upon the witness of P.W.1,2,3 
and 4 who, are related to each other and claimed  the deceased reported them 
about the fact of accused subjected her to physical and mental harassment by 
demanding cash amount, ornament and landed property, but their testimony 
are not corroborated by any independent witnesses. So, the evidence of the 
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related witness cannot be the sole basis  to book the accused in the alleged 
crime.  The Ld. Counsel, in support of her submission, placed reliance in case 
law reported in 2012 Cr.L.J 658 where the Hon'ble Supreme court observed 
that  evidence of father  and brother  of  deceased's wife  qua harassment  for 
demand  of  dowry  by  the  husband,  is  shakey  and  every  quarrel  between 
husband and wife which results in suicide cannot be taken as abetment by 
husband. The Ld. Counsel for the accused also placed reliance in case law 
reported  2009  Cr.L.J  3375  where  the  Hon'ble  Judge  of  A.P.High  court 
observed  that  no  direct  evidence  showing  that  deceased  was  subjected  to 
cruelty by the accused-husband and material on record showing that deceased 
committed suicide on account of her dissatisfaction regarding married life , 
presumption U/S.113 (A) of Indian Evidence Act as to abetment of suicide 
against  the  accused  cannot  be  drawn.   The  Ld.  Counsel  further   placed 
reliance  in  case  law  reported  in   2012  Cr.L.J  ,Raj.  2459   where  it  was 
observed  that  in  a  case  where  there  was  a  normal  dispute  between  the 
deceased and her husband regarding non sending the deceased to her parents 
house,  it  cannot  be  presumed  as  instigating  or  abetting  the  offence.  The 
allegation of cruelty and demand of dowry are vague and ill-founded , hence, 
the presumption should not be drawn. I have respectfully concurred with the 
decision  cited  above,  but  putting  in  test  of  the  same  with  the  facts  and 
circumstances of the case in my hand, I find that those decisions have no 
application in the instant  case.  Because,  in  the instant  case,  the witnesses 
P.W.1,2,3,4 and 5 as well as the P.W.10, clearly stated that the accused person 
subjected  the  deceased  to  physical  and  mental  harassment  by  putting  the 
demand of bringing cash amount and also putting the question of deceased 
attendance in the Sangha Adhibeshon. In the  case law of Banshilal vs State 
of Hariyana, decided by the Hon'ble Supreme court  on 14.1.2011 ,  it  was 
observed that as per the law of presumption provided U/S.113 of the Indian 
Evidence Act,  the cruelty  U/S.498 (A) of  I.P.C has to  be proved in close 
proximity  as  to  time of  death and cruelty  should be continuous  and such 
continuous  harassment  physical  or   mental  caused  by  the  accused  should 
make life of deceased's miserable forcing her to commit suicide and in such 
case, legislature makes mandatory for courts to presume that death had been 
committed by the person who, subjected the woman to cruelty or harassment 
in  connection  with  demand  of  dowry.  Onus  lies  on  the  accused  to  rebut 
presumption and in case of Sec.113(B) gets relatable to section 304 of I.P.C 
onus  shifts  exclusively   and heavely  on  the  accused.  On  the  other  hand, 
though the accused in his statement U/S.313 claimed that his wife left the 
house during his absence, but the testimony of his father negates the claim of 
the accused remaining absent at  the time of deceased left  the matrimonial 
home. Apart  from the above,  the defence did not  adduce any evidence to 
discharge the onus of no harassment was caused to the deceased during the 
period of her cohabitation with the accused. Rather the fact of deceased left 
her 14 months old child in the house and committed suicide, is indicative 
some sorts of harassment caused to her by the accused leading her to commit 
suicide.  

24. From the foregoing discussion, I am of the opinion that the prosecution 
has  successfully  proved  the  accusation  of  the  accused  subjected  his  wife 
-deceased  Tilottoma  Saikia  both  mentally  and  physically  leading  her  to 
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commit suicide beyond all shadow of doubt. Therefore, I find no hesitation to 
hold that  the accused person is guilty for the offence U/S.306 of I.P.C. 

25. In  the   result,  I  find  accused  Baba  Saikia  is  guilty  for  the  offence 
punishable U/S.306 of I.P.C. Hence, he is convicted for the same.

26. He is heard on the point of sentence where he submitted that he is a 
young  person of 35 years of age, maintaining his family by doing daily work 
of installing Tube-well in various houses on wages basis and it is for the first 
time he is found guilty of an offence. So, he may be dealt with leniency. He 
further submitted that the only baby left by the deceased is now living with 
his mother  who used to maintain separately  and his mother has been looking 
after the care of the baby. Considering the submission put forward and having 
due regard to the age, character , conduct and antecedent of the accused as 
well as keeping in view the nature of offence committed by him, I find no 
reasonable ground to deal the accused under the provision of probation of 
offenders  Act  or  U/S.360 of  Cr.P.C.  Rather  the  offence committed  by the 
accused demands adequate punishment at least to teach him a lesson for the 
act done by him. Therefore, I sentence  accused Baba Saikia to undergo R.I 
for 7 years and to pay a fine of Rs.5000/-. In default, to undergo R.I for 6 
months. The period of underprison if any, shall be set off from the period of 
sentence.  Copy of Judgment be given to the convict free of cost.

Given  under  my  hand  and  seal  of  this  court  on  this  3rd day  of 
September,2012.
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