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          IN THE COURT OF THE ASSTT.SESSIONS AT JORHAT.

       Sessions case No.105(  JJ)2011.  
                            U/S.366(A) of I.P.C.

      Present: Sri S.Islam,
          Asstt.Sessions Judge,

Jorhat.

State of Assam

                         vs

                 Monoranjan Das                   ............Accused.

This  case  is  arose  out  of   G.R.case  No.774/11  ,committed  by 
Smti.D.Bhuyan, Ld. Chief judicial Magistrate, Jorhat.

Date of charge                      :      22.11.11 & 4.4.112.
Date of recording evidence  :      01.12.11, 17.01.12,             

  04.04.12,20.6.12.

                     Argument heard on      :      26.7.12 & 6.11.12.
Judgment delivered on         :      6.11.12.
APPEARANCES:   Mr.I. Ahmed, Ld. Addl.P.P. For the State.

 Mrs.S.Dutta  Gogoi,  Ld.counsel  for  the 
    accused.

JUDGMENT.

1. The   backdrop of the prosecution case launched from written F.I.R 
lodged to Jorhat P.S on 9.6.11 by Nirola Das alleging, inter alia, that on the 
same day at 12 noon, while she and her husband were absent from the house, 
one P.C. Das forcibly kidnapped her 12 years old daughter Rumila Das from 
her house by boarding in a car.
2. Based on the aforesaid F.I.R, Jorhat P.S.case No.375/11 U/S.366(A) of 
I.P.C  was  registered  and  S.I  Sarbeswar  Chetia  was  endorsed  to  cause 
investigation into the same. Accordingly, I/O Sarbeswar Chetia made visit to 
the place of occurrence, draw up sketch map, examined the witnesses, sent 
the victim for medical examination, apprehend the accused and sent him for 
judicial custody. The victim was also produced before the Ld. Magistrate, to 
have  her  statement  recorded  U/S.164  of  Cr.P.C.  After  completion  of 
investigation, finding materials against accused Monoranjan Das to prosecute 
U/S.366 of I.P.C, the I/O submitted charge sheet against accused Monoranjan 
Das. Hence, this case put for trial.
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3. On appearance  of  accused,  copy  was  duly  supplied.  On  perusal  of 
relevant  documents,   finding  the  offence  alleged  against  the  accused 
exclusively triable by the court of Ld. Sessions Judge, Ld.  Chief Judicial 
Magistrate,  Jorhat, committed the case to the Ld. District & Sessions Judge, 
Jorhat. However, the case has been transferred to this court for disposal.
4. Receiving the case on transfer and having heard the respective parties 
as  well  as  considering  the  material  documents,  formal  charge  U/S.366 of 
I.P.C was framed against    accused Monoranjan Das. The particular of charge 
was  then read over and explained to  the accused to which he pleaded not 
guilty and claimed to be tried. It is pertinent to make mention that in course 
of examination of the  vital witness,i.e, the prosecutrix, it was detected that 
charge  U/S.376  of  I.P.C  required  to  be  framed  for  determination  of  the 
accusation. Accordingly, additional charge U/S.376 of I.P.C was framed, read 
over and explained to the accused to which he pleaded not guilty and claimed 
to be tried.
5. In order  to prove the charges  levelled against the  accused person, 
prosecution  examined  as  many  as  6  witnesses  including  M.O  and  I/O 
,whereas the defence adduced none. The defence plea is of simple denial.
6. I have  heard the argument advanced by the Ld. Addl.P.P as well as by 
the  Ld.  Defence  Counsel  for  the  accused  and  carefully  considered  the 
material evidence on record to arrive at a judicial decision.
7. NOW POINT FOR DETERMINATION IS :-

      . 1. Whether the accused taken away Rumila Das, minor girl of 12 
years of age ,daughter of the informant Nirola Das , under the inducement to 
go from her house with him  intending that  she  might  be  forced  to  illicit 
intercourse with him ?

2. Whether the accused committed rape on Rumila Das against her 
will ?

 DECISION & REASONS THEREOF.
8. Both the above noted points are taken together for having convenience 

of discussion as they are  linked with each other and arose out of the 
same incident. To arrive at a judicial decision, let the testimony of the 
witnesses on record be appreciated hereunder. 

9. Prosecutrix, while deposed as P.W.4 has stated that on the very fateful 
day of occurrence,  she was alone in her house and was awaiting in 
verandah. At the relevant point of time,  accused Monoranjan Das came 
to  her  house  and  asked  her  to  go  with  him.  Responding  upon  the 
request,  she went  out  with the accused.  She stated that  the accused 
forcibly boarded her  in  a  bus and taken to  an unknown house of  a 
person situated at Kokilamukh, Nimatighat and detained her there for 
the  night. It is  stated that during that night, accused had forceful sex 
with her despite her protest. She explained that  though she protested 
the act of the accused, but the accused did not pay any heed to the 
same. On the next  day,  accused again took her  to another  house of 
Gendheri  gaon  and  detained  there  for  another  night.  Accused  also 
committed forceful  rape on her during detention in Gendheri gaon . 
Thereafter, accused dropped  her to her house . On her return to the 
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house, she came to learn that her mother lodged F.I.R and on the basis 
of the said F.I.R, police sent her for medical examination and produced 
her before the Ld. Magistrate to have her statement recorded U/S.164 
of Cr.P.C where she made her statement marked Ext.2. 

10.She was extensively cross-examined  by the defence where she stated 
that  she knows the accused since  she was able to understand.  It  is 
disclosed by her that the accused  used to have made frequent talk with 
her  and taking opportunity of having usual  talk with her  ,  took her 
under the pretext of accompanying him and ultimately succeeded to 
board her in a bus through which she was taken to the house of an 
unknown person situated at Kokilamukh , Nimatighat and detained her 
there for the night. The only disclosure part of her cross-examination is 
that  there were so many passengers in the bus, but she did not report 
any one of them about the accused person forcibly took her. It is further 
confirmed by her  that she did not raise any shouting while taking her 
from her house by boarding in the bus. Rather she admitted that she 
went with the accused at her own volition. P.W.4 , however, disclosed 
in her cross-examination that she did not resist the accused at the time 
of commission of rape on her during the period of her detention for two 
nights in two different houses and after expiry of two days, the accused 
dropped  her to her house . She, in her cross-examination,  stated that 
she is still ready to get marry with the accused subject to attainment of 
majority.  Except  the  prosecutrix,  there  is  no  eye  witness   to  the 
occurrence. So, the prosecution has to rely upon the evidence of the 
prosecutrix. It is the established position of law that a person can be 
convicted on the basis of sole witness of the prosecutrix if her evidence 
otherwise  found  reliable.  From  the  cross-examination  of  the 
prosecutrix, it appears that  she is one of the consenting parties  to go 
with the accused on the very fateful day. So, it becomes necessary  to 
see whether the prosecutrix was capable of giving her consent to go 
with the accused and had sex with him. The prosecutrix in her evidence 
clearly stated that at the time of occurrence, she was 12 years of age 
and was studying in school. Her evidence to the effect of her age was 
12 years,  have been fully corroborated by P.W.1 Nirola Das ,  P.W.2 
Lilaram Das and P.W.3 Lakhya Das.

11. P.W.1  Nirola  Das,  the  mother  of  the  prosecutrix  stated  that  the 
prosecutrix was 12 years of age at the relevant point of time when the 
occurrence took place and she was reading in Class VII. It is stated by 
her that on the very fateful day, she and her husband  were absent from 
the house at 12 p.m and while she returned to the house at 12:30 p.m 
she found her daughter Rumila Das was diappeared from the house. On 
being searched whereabouts of her daughter, but failed to trace out her, 
so, she made contact to her husband over mobile phone of one Ranjit 
Das. She stated that receiving the information, as her husband came 
back  to  the  house  she  reported  the  occurrence  to  her  husband  who 
ultimately, lodged F.I.R to police. It is further stated by her that after 3 
days,  her  daughter  Rumila  Das  returned  to  the  house.  On  being 
returned to the house, the prosecutrix reported about the fact of accused 
took  her  away  from the  house  by  inducement  to  go  with  him and 
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thereafter, under the same inducement, she was taken to Kokilamukh , 
Nimatighat  and detained her  there  for  a  night  and then took her  to 
Gendheri gaon and thereby succeeded to detain her for two nights and 
had forceful sex with her.   She  stated that at the time of prosecutrix 
returned to  the  house,  the  accused  was  also  accompanied  with  her. 
P.W.1 proved  the factum  of lodging F.I.R marked Ext.1, to police. 

12.She was  cross-examined by the defence where she  confirmed that on 
the very fateful day of incident, the prosecutrix was alone in the house. 
The only disclosure part of her cross-examination is that she did not 
witness  how the  prosecutrix  was  missing  from the  house  and  with 
whom she went out from  the house. She confirmed that after return of 
her husband, she came to know from her husband about the accused 
kidnapped her daughter.

13.Similarly, P.W.2 Lilaram Das, father of the prosecutrix stated that on 
the  very  fateful  day,  receiving  telephonic  message  from his  brother 
Ranjit  Das  about  the  missing  of   Rumila  Das  from  the  house,  he 
immediately  rushed  to  the  house  and  found  disappearance  of  the 
prosecutrix in the house.  He explained that  on being failed to trace 
whereabouts of the prosecutrix ,  his wife lodged F.I.R to police. It is 
stated by him  that after 3 days, the prosecutrix returned to the house. 
The accused also made visit  to his house after half an hour from the 
return of the prosecutrix. He stated that the prosecutrix did not report 
him as to how she was missing from the house and where she was for 3 
days, as well as how she returned to the house, but intimated  the same 
to her mother.

14.P.W.3 Lakhya Das stated that on the verfy fateful day of occurrence, 
informant Nirola Das informed him about missing of Rumila Das from 
the house. Receiving the information, he went to police station where 
he found the presence of Nirola Das , the prosecutrix and the accused 
there.He claimed that Nirola Das and her husband told him  about the 
acccused  kidnapped Rumila Das.

15.P.W.5 M.O Ritu Saikia supporting the medical examination report of 
the  prosecutrix  stated  that  on  14.6.11  she  examined  the  prosecutrix 
under  police  requisition  and found  the  prosecutrix  age  is  above  12 
years and below 14 years.

16.P.W.6 I/O Sarbeswar Chetia narrated that  on 9.6.2011 while he was 
working as S.I of police in Jorhat P.S , the O/C of Jorhat P.S receiving 
written F.I.R from Nirola Das, registered the case and endorsed him to 
cause  investigation  into  the  same.  Ext.1  is  the  F.I.R,  Ext.1(1)is  the 
endorsement  of  O/C  concern.  He  stated  that  after  taking  over  the 
charge of investigation, he made visit to the place of occurrence, draw 
the sketch map marked Ext.4 , examined the witnesses. It is statedby 
him that on 14.6.2011, he recovered the victim girl  and arrested the 
accused. Thereafter, the accused was sent to the judicial custody and 
the prosecutrix was sent for medical examination. The prosecutrix also 
produced  before  the  Ld.Magistrate  where  she  made  her  statement 
voluntarily.  After  completion  of  investigation,  he  submitted  charge 
sheet marked Ext.5. His evidence found to be formal in nature as to 
carry  out  the  investigation.  In  course  of  his  cross-examination,  he 
stated that he examined the prosecutrix on 14.6.2011 in the house of 
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the informant where he found the presence of the accused also.  He 
confirmed that from the statement of the victim , he could learn that the 
accused  detained  the  prosecutrix  in  an  unknown  house  situated  at 
Kokilamukh for one day and thereafter the prosecutrix was shifted to 
Gendheri gaon and detained there for another day. The only disclosure 
part of his cross-examination is that he did not collect any documents 
ascertaining the age of the prosecutrix. 

17.Thus from the above evidence, it appears that on the very fateful day of 
occurrence, the prosecutrix , minor girl of  12-14  years of age was 
taken  away  by   accused  Monoranjan  Das  from  her  house  taking 
advantage of having no other inmates present in the house under the 
inducement of accompanying him to go outside. It is evident from the 
evidence of the prosecutrix that  she came out from the house as the 
accused  called  upon  her  to  give  company.  The  testimony  of  the 
prosecutrix also smelt that the accused had the habit of making talk 
with the prosecutrix prior  to the occurrence took place and under the 
pretext of such proximity he applied the method of calling upon the 
prosecutrix  for  coming  out  from  the  house  and  as  soon  as  the 
prosecutrix  came  out  from  the  house,  the  accused  materialized  his 
carnal desire and boarded her in a bus and taken to an unknown house 
situated at Kokilamukh , Nimatighat. The prsecutrix further confirmed 
that she was detained for a night in an unknown house by the accused 
at Kokilamukh , Nimatighat from where she was shifted to Gendheri 
gaon by the accused and kept her there for another night in an unknown 
house. It is apparent from the testimony of P.W.4, P.W.1 and P.W.2 that 
after three days, the accused dropped the prosecutrix to her house.  

18.As per provision of Sec.90 of I.P.C, a consent is not such a consent as 
is intended by any section of this Code,  if the consent is given by a 
person who is under 12 years of age. Here in the instant case, though 
the prosecutrix went with the accused in response to the call  of the 
accused, but as the prosecutrix is aged of 12-14 years, so her consent is 
immaterialized. The evidence of the witnesses are found consistent to 
each other as to the prosecutrix , at the relevant point of time, was 12-
14 years of age. So, mere disclosure in the cross-examination that she 
neither raised any shouting nor informed any passengers while she was 
taken away by the accused boarding in a bus , cannot be said fatal to 
the prosecution case where the prosecutrix herself is a minor girl of 12-
14 years of age. It is expected that a minor girl of similar age would 
keep mum while she was taken by a person known to her in a bus. On 
the other hand, the prosecutrix herself in her evidence as well as in her 
examination  made  U/S.164  of  Cr.P.C,  categorically  stated  that  the 
accused  committed  forceful  rape  on  her  for  two  nights  during  the 
period of her detention in unknown houses situated at Kokilamukh and 
Gendheri gaon. The above evidence clearly indicates that the accused 
took the prosecutrix from her house with an intent that she might be 
forced  to  illicit  intercourse  with  him.  Sec.366(A)  I.P.C  speaks  that 
whoever, by any means whatsoever induces any minor girl, under the 
age of 18 years to go from any place or to do any act with intent that 
such girl may be or knowing that it is likely that she will be forced or 
seduced to illicit  intercourse with another  person,  shall  be punished 
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with imprisonment which may extend to 10 years and shall  also be 
liable to  fine. 

19.Thus from the foregoing discussion, I am constrained to hold that the 
prosecution has succeeded to prove the charges  U/S.366(A)/376  of 
I.P.C, beyond all shadow of doubt. Hence, the accused person is liable 
to be convicted for the same. 

20.In the result, I find accused Monoranjan Das is guilty for the offence 
punishable U/Ss/366(A)/376 of I.P.C  , hence, he is convicted for the 
same. He is heard on the point of sentence where he submitted that he 
is a poor person maintaining  his family comprising his wife and two 
minor  children  by  doing  day-to-day  labour  and  there  is  no  other 
earning member of his family except him to maintain the family. He 
also submitted that putting him behind the bard would cause hardship 
to the maintenance of his family and it is for the first time, he is found 
guilty of an offence. So, he may be dealt with leniently. There is no 
evidence on record noticing previous guilty of the accused. However, 
considering the submission put forward by the accused and having due 
regard to his age, character, conduct, antecedent as well as keeping in 
view  the  nature  of  offence  committed  by  the  accused,  I  am  not 
convinced that the accused deserves such leniency as to deal him either 
under the provision of offenders Act or under the provision of Sec.360 
Cr.P.C. Rather the offence committed by the accused being a married 
man having children, demand at least minimum punishment to teach 
him  a  lesson.  Accordingly,  I  sentence  accused  Monoranjan  Das  to 
undergo R.I for 7 years and to pay a fine of Rs.5,000/-, in default, to 
undergo R.I for further period of 3 months for the offence punishable 
U/S.366(A) of I.P.C and also to undergo R.I for 7 years  and to pay 
Rs.2000/-,  in  default,  to  undergo  R.I  for  2  months  for  the  offence 
punishable  U/S.376  of  I.P.C.  The  sentence  so  awarded  shall  run 
concurrently. The period of underprison, if any, shall be set off from the 
period of sentence. The fine amount, if realized,  shall be paid to the 
prosecutrix by way of compensation. 

21.Given  under  my  hand  and  seal  of  this  court  on  this  6th day  of 
November,2012.

Dictated & corrected by me -

(Sri S.Islam)
Asstt.Sessions Judge,Jorhat. ASSTT.SESS.JUDGE:JORHAT. 

 
Transcribed & typed by-

Nirju R.Gogoi, Stenographer.


