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          IN THE COURT OF THE ASSTT.SESSIONS AT JORHAT.

     Sessions case No.123(  JJ)2011.  
                 U/S.3766 of I.P.C.

      Present: Sri S.Islam,
          Asstt.Sessions Judge,

Jorhat.

      State of Assam

                            vs

                                     Tulan Das                       ...Accused.

This case is committed by Smti.B.Borthakur, Ld. J.M.1st class, 
,Jorhat in G.R.CaseNo.609/11 arose out of Teok P.S.case No.99/11,U/S.376 of 
I.P.C.

Charge framed on              :- 3.12.11.

                    Date of recording evidence:-18.1.12,1.2.12, 15.2.12,27.3.12,

                                                           24.5.12,20.6.12,18.8.12. 
          Argument heard on    : 13.9.12.

                    Judgment delivered on       : 24.9.12.

APPEARANCES: Mr.I. Ahmed, Ld. Addl.P.P. For the State.
 Mr. B.Hazarika, Ld. Counsel for the accused.

JUDGMENT.

1. The prosecution case launched from a written F.I.R lodged to Teok P.S 
by one Dinai Das , on 12.5.11 alleging inter alia, that on the same day, at 9 
p.m, his daughter Rupali Das was missing from the house and returned at 
11:30 p.m with tearing eyes and reported that at 9 p.m while she went out for 
attending natural call at the backside of the house, accused Tulan Das caught 
her hold and forcibly dragged her to the nearby filed by gagging her mnouth 
and committed rape on her.
2. Having  receipt  the  aforesaid  ejahar,  police  registered  Teok  P.S.case 
No.99/11 and caused investigation into the same.  In course of investigation, 
I/O made visit to the place of occurrence, draw the sketch map, examined the 
witnesses,  seized  one  light  green  coloured  panty  having stain  of  semen , 
onelight blue coloured Suridar Top completely torned , one coffee coloured 
Jangia having semen stain,  sent the victim girl for medical examination, got 
her statement recorded U/S.164 of Cr.P.C., arrested accused  Tulan Das and 
forwarded  him   to  judicial  custody.  After  completion  of  investigation, 
submitted charge sheet against accused Tulan Das for prosecution U/S.376 of 
I.P.C.
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3. On production of the accused copy was duly supplied. Upon perusal of 
the  relevant  documents,  finding  the  offence  alleged  against  the 
accusedU/S.376 of  I.P.C,  exclusively  triable  by  the  court  session,  the  Ld. 
Judicial Magistrate First class, Jorhat , committed the case to the court of Ld. 
District & Sessions Judge,Jorhat who, ultimately transferred the case to this 
court for trial.
4. Upon receipt the case on transfer, and having heard parties as well as 
considering the materials , formal charge  U/S.376, I.P.C was framed against 
accused. On being duly read over and explained the  particulars of charges 
the accused person  pleaded not guilty and claimed to be tried.
5. In order to bring the charges in home, prosecution examined as many 
as 8 witnesses including the  I/O and M.O.  Whereas defence adduced no 
evidence to prove his stand.
6. I have  heard the argument advanced by the Ld. Addl.P.P as well as by 
the  Ld.  Defence  Counsel  for  the  accused  and  carefully  considered  the 
material evidence on record to arrive at a judicial decision.
7. NOW POINT FOR DETERMINATION IS :-

     Whether  accused committed forceful rape on Rupali Das , the daughter of 
the informant , against her will and without her consent ?

DECISION & REASONS THEREOF.
8. To  arrive  at  a  judicial  decision,  let  the  evidence  of  witnesses  be 
appreciated hereunder.
9. P.W.2,the prosecutrix deposed that on the very fateful night at 9 p.m 
while she came out from the house for attending natural call in the backside 
of her house, suddenly accused, coming from her backside, hold her tightly 
by gagging her mouth.Thereafter,  the accused dragged her to the backside 
filed ofthe house premises of one Nanda Das and committed forceful rape on 
her by putting of her wearing dress resultant to torn her Suridar Top.  She 
stated that she resisted accused from commission of such illegal act, but the 
accused forcibly laid her on the field and put off her dress even by torning her 
Suridar  Top and committed  rape  on  her  twice.  She  explained that  due  to 
holding her tightly by the accused, she could not succeed to set her free from 
the hands of the accused and ultimately, the accused dragged her to the field 
at theback side of Nanda Das's house premises and laid her on the field ,then 
put off her dress and committed rape on her. The accused committed rape on 
her twice despite her resistance and left her there at 12 p.m. On being left her 
there by the accused after commission of such forceful rape she came back to 
her house and informed about the occurrence to her father. Thereafter having 
receipt  of  information  her  father  lodged  written  F.I.R  on  the  next  day. 
Responding upon the F.I.R lodged by her father, police made visit to the place 
of occurrence, examined her along with other witnesses and seized her panty 
along with torned Suridar Top after preparation of seizure list marked Ext.2. 
The  I.O.  also  sent  her  for  medical  examination  and  produced  before  the 
Ld.Court where she made her statement voluntarily. She explained that due to 
accused  gagged  her  mouth,  she  could  not  raise  hueand  cry.  It  is  also 
Explained by her that as the occurrence took place at night and there is no 
male member present in the house at the relevant point of time, except her 
father,hence, her father could not lodge ejahar on the same day of occurrence.
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10. She was extensively cross-examined by the defence. But the defence 
could not elicit anything to disblieve her evidence to the extent of accused 
Tulan Das , on the very fateful night, caught her hold while she was came out 
for attending natural call at the backside of her house and forcibly dragged 
her to the backside house premises of Nanda Das and committed rape on her 
by putting off her dress. Rather in her cross-examination, she confirmed  that 
the accused dragged her to the back side of the house premises of said Nanda 
Das  and  committed  rape  on  her.  The  only  disclosure  part  of  her  cross-
examination is that on her return to the house,  her father subjected her to 
physical punishment, but she denied that due to subjecting her for physical 
punishment  by her father, she falsely implicated the accused. Her evidence to 
the  effect  of  reporting  the  occurrence  to  her  father  immediately  after  the 
occurrence took place, is fully corroborated by P.W.1, and P.W.4.
11. P.W.1 Dinai Das, the father of the prosecutrix deposed that on 12.05.11 
his daughter, the prosecutrix went out at 9 p.m, from the house for attending 
natural call , at the backside of the house, but she did not return till12 p.m. 
Finding the prosecutrix absent from the house, he and his wife made search of 
her whereabouts and in course of such search, prosecutrix somehow returned 
to the house at 12 p.m  with weeping condition. On being asked, she reported 
that while she went out for attending natural call at the backside of the house , 
the  accused  hold  her  tightly  and  dragged  her  to  the  nearby  jungle  after 
gagging her mouth and committed rape on her. He claimed that immediately 
after receiving such information,  he went to the police station and lodged 
written F.I.R marked Ext.1. It is stated by him that  responding upon the F.I.R 
lodged by him, police made visit to the place of  occurrence , examined the 
witnesses, seized the panty and Suridar Top wore by the prosecutrix at the 
relevant point of time when the occurrence took place, after preparation of 
seizure list  marked Ext.2 .  He also stated that  police seized Jangia  of the 
accused by preparing seizure list marked Ext.3. He , in his cross-examination 
stated that prior to the occurrence, the accused never made visit to their house 
and he only came to know from the prosecutrix that the accused committed 
rape on her. He confirmed that the prosecutrix did not name any other person 
except the accused for commission of the alleged offence.
12. P.W.3 Ashim Kakoti, the scribe of the F.I.R , stated that on 12.5.11, 
while he went to the police station for some urgent matter , he found Dinai 
Das was present there who, requested him to write the F.I.R. He stated that 
based on the request of the informant, he wrote the F.I.R and read over  the 
same to  the   informant  who,  on  being satisfied  put  his  signature  thereon 
marked Ext.1.  Ext.1(2)  is  his  signature.   He stated that  police  seized  one 
panty and one torned suridar Top from the prosecutrix , after preparation of 
the seizure list marked Ext.2. M.Ext.1 is the seized panty and Suridar Top. It 
is further stated by P.W.3 that Police also seized one Jangia alleged to have 
been  wore  by  the  accused  at  the  time  of  occurrence,  after  preparation  of 
seizure list marked Ext.3 and M.Ex.2 is the Jangia seized by police. He , in 
his cross-examination stated that he came to know about the occurrence from 
the mouth of the informant only. 
13. P.W.4 Jamuna Das, the mother of the prosecutrix stated that on the very 
fateful night, his daughter( prosecutrix) went out from the house to attend 
natural call at the backside of their house , but  she returned at 11:30 p.m with 
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weeping condition  and reported about the fact that the accused committed 
rape  on  her  by  dragging  her  forcibly  from  the  back  side  of  the  house. 
Prosecutrix also reported her that  the accused torned her Suridar by pulling 
the same with a view to put off . She  confirmed that her husband lodged 
ejahar on the next day of occurrence. It is stated by her that the I/O made visit 
to the place of occurrence and  seized the panty along with Suridar Top wore 
by  the  prosecutrix  at  the  relevant  time  of  occurrence  took  place,  after 
preparation of seizure list in presence of witnesses marked Ext.2. M.Ext. 1 is 
the seized panty and the Suridar.
14. P.W.6  Nanda  Das  only  stated  that   after  5/6  days  from the  day  of 
occurrence while he returned to his  house,  he came to know from public 
about the fact of accused kidnapped the daughter of the informant. He also 
came to learn that the prosecutrix somehow returned to the house after few 
hours.
15. P.W.7 M.O. Dr.Anador Neog proved the medical examination report of 
the prosecutrix.  He stated that  on 12.5.11 he examined the prosecutrix on 
being produced in the hospital under police requisition. He stated that as per 
the brief history detailed by the prosecutrix, she was forcibly taken away by 
the  accused  on  11.5.11  and  committed  rape  on  her.  He  opined  that  after 
examination of the prosecutrix under the process of clinical , pathological and 
radiological , no evidence of sexual intercourse and violence were detected on 
her person. He opined that her age is above 18 years and below 20 years on 
the day of examination.
16. P.W.5 Ritumoni Das stated that he does not know anything about any 
occurrence.
17. P.W.8 I/O  stated that while he was working as S.I of police at Teok P.S 
on 12.5.11, the O/C of Teok P.S Lalit ch.Bora receiving F.I.R from Dinai Das 
registered regular  case and endorsed him to investigate  into the same. He 
stated that immediately after taking over the charge of investigation, he made 
visit to the place of occurrence, draw up sketch map marked Ext.5, examined 
the witnesses. He stated that he seized one light coloured panty, one light 
coloured  Suridar   Top  on  being  handed  over  to  him  by  the  prosecutrix 
alleging the same were wore by her at the time of occurrence took place, after 
preparation of seizure list  in presence of witnesses marked Ext.2.  He also 
seized one Jangia belonged to the accused, after preparation of seizure list 
marked  Ext.3.  It  is  disclosed  by  him  that  the  seized  panty  and  Janngia 
containing the mark of semen stain were sent  for expert opinion. M.Ext.1 is 
the panty and Surider Top of the victim. M.Ext.2 is the Jangia of the accused. 
It is confirmed by him that on the basis of the investigation carried  by him, 
S.I Ananta Borgohain submitted charge sheet against the accused. He, in his 
cross-examination also confirmed that the Jangia of the accused and the panty 
of the prosecutrix , containing with suspected semen stain.
18. Thus from the testimony of the above witnesses,  it  appears that  the 
evidence of P.W.2, P.W.1 and P.W.4 are consistent to each other in respect of 
accused forcibly dragged the prosecutrix by holding her tightly, and gagging 
her  mouth,  to  the  backside  of  the  house  premises  of  Nanda  Das  and 
committed rape on her twice by using force. Though the defence duly cross-
examined  the  witnesses  ,  but  failed  to  elicit  anything  to  disbelieve  their 
evidence. Rather ,the evidence of P.W.2, P.W.1 and P.W.4 are found natural 
and believable.  In the instant case, there is no any other eye witness to the 
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occurrence except the prosecutrix. So, the prosecution case rests only on the 
evidence of the prosecutrix. There is catena of decision in respect of  the fact 
that conviction can be  based  even on the uncorroborated testimony of the 
prosecutrix, if her evidence found otherwise reliable. In case law of  Madu 
Ram v. State of U.P. Reported in AIR 1973, SC 469 as well as in case Law 
of  Sudhansu Sekhar Sahoo v.  State of  Orissa reported in 2003 Cr.L.J 
4920  (SC) it  is  held  that  “  Conviction  on  a  charge  of  rape  on  the 
uncorroborated testimony of a prosecutrix is legal”.The prosecutrix herself, 
in her evidence explained that due to gagging her mouth by the accused at the 
time of she was dragged to the field behind the house premises of Nanda 
Das  ,  she  could  not  raise  shouting.   She  claimed  that  though  she  made 
resistance to the accused from commission of rape, but the latter did not pay 
any response rather he opted to commit rape on her by using force even by 
putting off her dress forcibly resultant to tear her Suridar Top. The fact of 
prosecutrix's   surider  Top was  found torn,  has been fully  corroborated by 
P.W.1 and P.W.4 who, narrated that the prosecutrix returned to the house in 
between 11:30 p.m to  12 p.m with crying notion and reported that while she 
went out from the house at 9 p.m to attend natural call at the backside of their 
house, the accused coming from her backside, caught her hold tightly and 
then dragged her to the open field behind the backside of the house premises 
of Nanda Das, by gagging her mouth.Thereafter , the accused laid her on the 
field and committed rape on her twice by putting off her dress forcefully, as a 
result, her Surider Top was torned. P.W.1, 2 and 4 categorically stated that the 
prosecutrix handed over her wearing panty and Surider Top to the police and 
police seized the same by preparing siezure list marked Ext.2. P.W.1 and 4 
further stated that the I/O also seized Jangia of the accused by preparing the 
seizure  list  marked  Ext.3.  They  further  confirmed  that  the  panty  of  the 
prosecutrix wore at the time of occurrence and the Jangia of the accused were 
containing of semen stains. The above fact of I/O had seized the panty and the 
torned Surider Top of the prosecutrix as well as the Jangia of accused , fully 
corroborated  by P.W.3 -Ashim Kakoti who, wrote the F.I.R. He stated that 
Ext.3 and P.W.4 are the  seized panty along with torned suridar Top of the 
prosecutrix  and  the  Jangia  of  the  accused  marked  M.Ext.1  and  M.Ext.2. 
While the prosecutrix was examined U/S.164 of Cr.P.C, she narrated the same 
story before the Ld.Magistrate as deposed in her evidence. She stated that the 
accused committed rape on her by gagging her mouth , so she could not raise 
shouting,  but  as  she  resisted   the  accused  from commission  of  rape,  the 
accused torned her Suridar and put off her dress. Even the accused gave slap 
on her with a view to coerce her. 
19. Under the attending facts of  the prosecutrix went out from the house 
with a view to attend natural call on the backside of the house , wherefrom 
she was missing till 12 p.m and ultimately returned to the house at 12 p.m 
with  weeping  notion  and  reported  to  P.W.1  and  P.W.4  that  the  accused 
forcibly dragged her from the backside of their house to the backside field of 
the house premises of Nanda Das and committed rape on her by gagging her 
mouth  and  tearing  her  Surider  Top  ,  unirrigingly  pointed  towards  the 
culmination of accused committed the alleged offence. The  submission put 
forward by the Ld.Counsel that non lodging of  F.I.R  immediately after the 
occurrence took place  cast a daught as to manipulation of the prosecution 
story, but I am unable to accept the submission of the Ld. Counsel, because at 
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around 12 p.m, the prosecutrix returned to the house after commission of the 
alleged incident. So, it would not be expected that a person after receiving 
information after 12 p.m , able to make visit to police station. On the other 
hand, the prosecutrix herself explained that as there was no male  member 
except her father was present in the house, so it would not be possible for her 
father to lodge ejahar on the very fateful night. The explanation found to be 
reasonable and believeable.  The next attempt made by the Ld. Counsel  to 
show that the prosecutrix went with the accused at her own volition, but the 
Ld.Counsel failed to convince me that the witness went with the accused at 
her own volition. Rather the prosecutrix in her statement U/S.164 of Cr.P.C as 
well as in her evidence on record clearly stated that it was the accused who, 
caught her hold tightly , dragged her to the backside field of Nanda Das by 
gagging her mouth and had committed rape on her  forcibly after putting off 
her dress resultant to torn her Surider Top. 
19. In view of my foregoing discussion, I am constrained to hold that the 
prosecution has succeeded in proving the charge levelled U/S.376 of I.P.C 
against the accused, beyond all shadow of doubt. Hence, the accused person 
is liable to be convicted for the same. 
20. In the result, I find accused Tulan Das is guilty for the offence U/S.376 
of I.P.C. Hence, he is convicted for the same. 
21. He is heard on the point of sentence where he submitted that he is a 
young boy of 22 years  old ,maintaining his family consisting of himself , his 
widow mother,  two  young  brothers  and  one  sister  by  doing  the  work  of 
Handcard  puller.  He  also  submitted  that  there  is  none  to  look  after  the 
maintenance of his family except him and it is for the first time, he is found 
guilty of an offence. So, putting him behind the bar will caused hardship  to 
the entire family, therefore, he may be dealt with leniently. There is no any 
iota of evidence on record to notice of  any previous guilty of the accused. 
However, considering the submission put forward by the accused, having due 
regard to his age, character,  conduct and antecedent as well  as keeping in 
view the nature of offence committed by the accused, I am of the opinion that 
the accused deserves no such leniency as to deal  him under the provision of 
probation of  offenders  Act  as  well  as   under  the  provision  of  Sec.360 of 
Cr.P.C. Rather the nature of offence committed by the accused warrants, at 
least, minimum punishment of 7 years rigorous imprisonment and a fine of 
Rs.2000/-, in default, to undergo R.I for 3 months, for  teaching  him a lesson. 
22. Accordingly, I sentence accused Tulan Das to undergo R.I for 7 years 
and to pay a fine of Rs.2000/- , in default, to undergo R.I for 3 months for the 
offence U/S.376 of I.P.C. The period of underprison, if any, shall be set off 
from the period of sentence. The fine amount , if realized, shall be paid to the 
victim, by way of compensation. 
23. As  regards  the  disposal  of  the  seized  articles,  none  of  the  parties 
claimed release of the seized clothes. Hence, the seized clothes be confiscated 
to the State and shall be destroyed in due course.
24.   Given  under  my  hand  and  seal  of  this  court  on  this  24th day  of 
September/2012.
Dictated & corrected by me :-

         (Sri S.Islam )
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 Asstt.Sessions Judge,Jorhat. ASSTT.SESS.JUDGE,
          JORHAT.

Transcribed & typed by :-

Nirju R.Gogoi,Stenographer.


