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          IN THE COURT OF THE ASSTT.SESSIONS AT JORHAT.

     Sessions case No.23 (JJ)  2012..  
                 U/S.366 of I.P.C.

      Present: Sri S.Islam,
          Asstt.Sessions Judge,

Jorhat.

      State of Assam

                            vs

                                Sri.  Prabin  Baruah 
...Accused.

This   Session  case  is  arose  out  of  G.R.case  No.1195/11 
originated from Pulibar P.S Case No.229/11 being Chargesheeted vide Charge 
Sheet No.196/11 committed by Smti. L. Doley Ld. J.M.1st Class Jorhat.

Charge framed on                :- 25.02.12.
Dateof recording evidence:-11.06.12, 30.06.12,30.07.12,28.08.12 

    & 09.10.12
           
Argument heard on      : 19.10.12.

                    Judgment delivered on         :  03.11.12

APPEARANCES: Mr.I. Ahmed, Ld. Addl.P.P. For the State.
 .S.Baruah,  Ld. Counsel  for the accused.

JUDGMENT.

1. The backdrop of the  prosecution case emanated from written F.I.R 
lodged to Pulibor P.S on 14.8.2011 by Sri Bhugeswar Das alleging, inter alia, 
that  on  9.8.2011  at  5  p.m,  accused  Prabin  Barua  kidnapped  his  daugher 
Papori  Das  @ Sumak,  age  20  years  ,from his  house  and  since  then  her 
whereabouts not known. 
2. Based  on  the  aforesaid  F.I.R,  police  registered  Pulibor  P.S.case 
No.229/11 U/S.366 of I.P.C and caused investigation into the same. During 
the course of investigation, I/O made visit to the place of occurrence, draw 
the sketch map, examined the witnesses, recovered the victim girl, sent her 
for medical examination also got her statement recorded U/S.164 of Cr.P.C, 
arrested  accused Prabin  Baruah and forwarded him to judicial custody. After 
completion of investigation, I/O submitted the Charge sheet against accused 
Prabin Baruah for prosecution U/S.366 of I.P.C .  
3. On appearance of  accused  Prabin Baruah, copy was  duly supplied. 
Upon perusal of the relevant documents, finding the offence alleged against 
the accused U/S.366 of I.P.C, exclusively triable by the court session, the Ld. 
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J.M  1st Class,Jorhat,  committed  the  case  to  the  court  of  Ld.  District  & 
Sessions Judge,Jorhat who, ultimately transferred the case to this court for 
trial.
4. Upon receipt the case on transfer, having heard both sides as well as 
considering the materials , formal charge  U/S.366 I.P.C was framed against 
accused   Prabin  Baruah.  On  being  duly  read  over  and  explained  the 
particular of charge,  the accused  pleaded not guilty and claimed to be tried.
5. In order to bring the charges in home, prosecution examined as many 
as  6  witnesses  including  the   M.O ,  whereas  the  defence  adduced  none. 
Defence plea is of simple denial.
6. I have  heard the argument advanced by the Ld. Addl.P.P as well as by 
the  Ld.  Defence  Counsels  for  the  accused  and  carefully  considered  the 
material evidence on record to arrive at a judicial decision.
7. NOW POINT FOR DETERMINATION IS :-

     Whether  the accused  kidnapped Papori Das  from her  house, with intent 
that she might be compelled to marry him against her will ? 

DECISION & REASONS THEREOF.
8. To  arrive  at  a  judicial  decision,  let  the  evidence  of  witnesses  be 
appreciated hereunder.
9. P.W.6 prosecutrix Papori Das deposed that the accused peerson used to 
work as carpenter in her house since long, so intimacy between the accused 
and  her  developed.  The  accused  proposed  her  to  go  with  him  for 
materialization of their intimacy into marital life. She accepted the proposal 
and went  with the  accused on the very  fateful  day  of  occurrence  without 
letting any intimation to her parents or any inmates of the house. The accused 
took her to Amguri and kept her there for one month in a rented house. After 
one month of cohabitation with the accused in rented house of Amguri, it has 
brought to her notice that the accused is a married one. Immediately after 
noticing the fact of accused is a married one,  she sent message to her parents 
through a person inviting to take her from there. Responding her message her 
father accompanied by her brother's wife made visit to the rented house of 
Amguri and brought her back to the house. It is stated by the prosecutrix that 
finding her absence from the house, her father lodged F.I.R to police. She 
stated that police interrogated her and sent her for medical examination, also 
produced her before Ld.Magistrate to have her statement recorded where she 
made  her  statement  voluntarily.  Prosecutrix  ,  in  her  cross-examination, 
disclosed  that  she  went  with  the  accused  at  her  own  volition  and  no 
inducement or force was used by the accused to her in going with him and 
living at  rented house.  She stated that  by this  time,  she got  married with 
another person and maintaining her matrimonial home peacefully. It is further 
clarified by her that her husband is in dark of her past incident and if the past 
incident brought to the notice of her husband, it would cause serious effect to 
her matrimonial life. She stated that she maintained husband and wife relation 
with the accused during the period of her stay with the accused at her own 
volition. 
10. P.W.1 father of the victim Bhugeswar Das stated that on the day of 
occurrence,  his  daughter  Papori  Das  was  missing  from the  house  without 
letting any intimation to the inmates of the house and after 20-22 days, she 
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returned to the house. Finding his daugher absent from the house, he lodged 
ejahar to police. He disclosed in his cross-examination that he does not know 
if  his  daughter  went  with  the  accused at  her  own volition.  Moreover,  his 
daughter did not disclosed anything to him about the occurrence and by this 
time, his daughter got married with another person and has been maintaining 
peaceful cohabitation with her husband.
11. Similarly, P.W.3 Premoda Das, mother of the prosecutrix stated that on 
the very fateful day of occurrence, her daughter disappeared from the house 
without letting any intimation to the inmates of the house and after 10 days 
she  returned  to  the  house.  Finding  disappearance  of  the  prosecutrix,  her 
husband  ,  i.e.,  father  of  the  prosecutrix  lodged  F.I.R  before  police  on 
suspicion of accused kidnapped Papori Das since the accused used to work in 
their house and had intimacy with the prosecutrix. She stated in her cross-
examination  that  the  prosecutrix  before  disappearance  from  the  house, 
maintained affairs with the accused and she went with the accused at her own 
volition  with  a  view  to  materialize  her  affairs  into  marriage.  She  also 
disclosed that by this time, the prosecutrix got married with another person 
and has been maintaining peaceful matrimonial life. 
12. P.W.4 Mukul Das , brother of the prosecutrix only stated that on the 
very fateful day, the prosecutrix was disappeared from the house and returned 
after 20 days. He stated that the prosecutrix reported that she went with the 
accused at her own volition. 
13. P.W.5 Rajen Bora stated that he came to know about the daughter of 
Bhugeswar Das, was missing from the house and she returned to the house 
after few days. 
14. P.W.2  Dr.Amrita  Nath  stated  that  she  examined  the  prosecutrix  on 
14.09.2011 and found no evidence of recent sexual intercourse, no evidence 
of violence mark on her person or private part. She opined that her age is 
above 18 years. Ext.1 is the Medical examination report of the prosecutrix. 
15. Thus from the above testimony of the witnesses,  it  appears that  the 
prosecutrix  maintained affairs  with  the  accused since  the  accused used  to 
work in her house and she went with the accused at her own volition and 
stayed for about one month in a rented house with the accused as husband and 
wife and then returned to the house. It is also apparent from the testimony of 
the witnesses that the prosecutrix is a major girl went with the accused and 
maintained illicit relation at her own volition. So, I find that the ingredients of 
offence U/S.366 of I.P.C is lacking. Therefore, I find no alternative but to 
hold that the prosecution has miserably failed to prove the charge levelled 
against the accused and as such the accused deserves acquittal. 
16. In  the  result,  accused  Prabin  Baruah  is  not  guilty  for  the  offence 
punishable U/S.366 of I.P.C. Hence, he is acquitted and set at liberty. He is 
also discharged from the bail bond.

Given  under  my  hand  and  seal  of  this  court  on  this  3rd day  of 
November.2012.

Dictated & corrected by me :-

(Sri S.Islam)
Asstt.Sess.Judge,Jorhat. ASSTT.SESS. JUDGE::JORHAT.
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Transcribed & typed by -

Nirju R. Gogoi,Stenographer.


