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          IN THE COURT OF THE ASSTT.SESSIONS AT JORHAT.

     Sessions case No.105(  JM)2008..  
                 U/S.366/34 of I.P.C.

      Present: Sri S.Islam,
          Asstt.Sessions Judge,

Jorhat.

      State of Assam

                            vs

                                   Raju Barua                             ...Accused.

This case is arose out of G.R.case No.40/07 recorded on the 
strength of Jengraimukh P.S.case No.16/07, committed by 
T.Kalita, Ld. S.D.J.M(M).

Charge framed on                :- 22.10.08.
Date of recording evidence:-17.11.08, 5.12.08,7.1.09,17.2.10 & 

        27.4.12.
   

Argument heard on      : 10.9.12.

                    Judgment delivered on         : 6.11.12.

APPEARANCES: Mr.I. Ahmed, Ld. Addl.P.P. For the State.
 .M.Barua, R.S.Barua & J.Barua, Ld. Counsel 
  for the accused.

JUDGMENT.

1. The  backdrop  of  the   prosecution  case  is  that  on  10.4.07,  one 
Parashmoni  Gogoi  lodged  a  written  F.I.R  to  Natunbajar  police  out  post 
alleging, inter alia, that on 9.4.07 at 5:30 p.m while his sister Pallabi Gogoi 
reached the new Halodhibari road and on the way of return to the house after 
her  Higher  Secondary  first  year  examination  held  at  Kherkotia  college,  , 
accused Raju Barua forcibly kidnapped her. The F.I.R was then forwarded to 
Jengraimukh  P.S.  After  recording  Natunbazar  police  out  post  G.D.Entry 
No.126 dtd.10.4.07  for  registration  of  regular  case.  In  the  meantime,  S.I. 
Muktab  Ali  ,  I/C  of  Natunbazar  police  out  post,  started  investigation  on 
G.D.Entry. Thereafter, Jengraimukh P.S., registered the case as Jengraimukh 
P.S.case No.16/07 U/S.366(A)of I.P.C on the F.I.R forwarded by Natunbazar 
police out post and endorsed S.I. MuktabAli to complete the investigation.
2. In course of investigation, I/O made visit to the place of occurrence, 
draw the sketch map, examined the witnesses, recovered the victim girl, sent 
her  for  medical  examination  also  got  her  statement  recorded  U/S.164  of 
Cr.P.C, arrested  accused Raju Barua and forwarded him to judicial custody. 
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After completion of investigation, I/O Muktab Ali handed over the C.D to 
O/C  Jengraimukh  P.S  who,  ultimately  submitted  the  charge  sheet  against 
accused  Raju  Barua,  Krishna  Barua  and  Bedanta  Barua  for  prosecution 
U/S.366/34 of I.P.C showing accused Krishna Barua and Bedanta Barua as 
absconders.  
3. On appearance of  accused  Raju Barua, copy was  duly supplied. Upon 
perusal  of  the relevant  documents,  finding the offence alleged against  the 
accused U/S.366 of I.P.C, exclusively triable by the court session, the Ld. 
S.D.J.M(M) ,  committed the case to  the court  of  Ld.  District  & Sessions 
Judge,Jorhat who, ultimately transferred the case to this court for trial.
4. Upon receipt the case on transfer, having heard both sides as well as 
considering the materials , formal charge  U/S.366 I.P.C was framed against 
the accused  On being duly read over and explained the  particular of charge, 
the accused  pleaded not guilty and claimed to be tried.
5. In order to bring the charges in home, prosecution examined as many 
as  6  witnesses  including  the   M.O.,  whereas  the  defence  adduced  none. 
Defence plea is of simple denial.
6. I have  heard the argument advanced by the Ld. Addl.P.P as well as by 
the  Ld.  Defence  Counsels  for  the  accused  and  carefully  considered  the 
material evidence on record to arrive at a judicial decision.
7. NOW POINT FOR DETERMINATION IS :-

     Whether  the accused forcibly kidnap Pallabi Gogoi from her way to 
return to the home, with intent that she might be compelled to marry him 
against her will ? 

DECISION & REASONS THEREOF.
8. To  arrive  at  a  judicial  decision,  let  the  evidence  of  witnesses  be 
appreciated hereunder.
9. P.W.3 prosecutrix Pallabi Gogoi deposed that on 9.4.07 she appeared in 
the  Higher  Secondary  first  year  examination  and  after  appearing  in  the 
examination while  she was returning home by riding bicycle,  the accused 
Krishna Barua, Bedanta Barua and Raju Barua wailaided her at the lonely 
place of  Natun Halodhibari road. Finding the accused persons wrongfully 
restrained her, she raised shouting and on raising of shouting, accused Raju 
Barua gave her a slap on her cheek. Thereafter, the accused gagged her mouth 
with a Towel , tied her hands and legs  with the shirt of the accused persons 
and then forcibly taken her to Sonowal Kachari gaon. She explained that at 
the time of accused persons forcibly kidnapped her ,there was no presence of 
any person on the road. It is also stated by her that due to gagging her mouth, 
she  could  not  raise  shouting.  According  to  the  prosecutrix,  the  accused 
persons took her to the house of one Robin Sonowal and detained her for that 
night. She also explained that in the night, she was sleeping with one Rakha 
Sonowal and the accused persons did not produce any ill behaviour to her 
during the night. She stated that in the next morning, the other two accused 
persons namely, Krishna Barua and Bedanta Barua left the house of Robin 
Sonowal, but, accused Raju Barua who took her with an intention to compel 
her to marry with him stayed in the house of Robin Sonowal. On the  next 
day, police recovered her from the house of Robin Sonowal. It is narrated by 
her that accused Raju Barua induced her to maintain love affairs to him since 
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long ,but she was not agreed to his proposal. P.W.3 further stated that police 
recovered her bicycle from the place of occurrence and seized the same. She 
was then produced before the Ld.Magistrate  where she made her statement 
voluntarily marked Ext.2. 
8. She was extensively cross-examined by the defence, but her evidence 
remained  unshaken  to  the  extent  of  accused  Raju  Barua  accompanied  by 
Krishna  Barua  and  Bedanta  Barua  forcibly  kidnapped  her  while  she  was 
returning home from the college after appearing in first year examination by 
riding bicycle and reached at the point of lonely place of  Natun Halodhibari 
road  .  She  denied  the  suggestion  that  she  did  not  make statement  before 
police  about  the  accused  kidnapped  her  by  raising.  She  also  denied  the 
suggestion put forward by the defence that she did not make statement before 
the I/O to the extent of accused Raju Barua kidnapped her with an intent to 
compel  her  for  marry  the  accused.  Rather  her  evidence  to  the  effect  of 
reporting her parents about the accused Raju Barua accompanied by his two 
friends forcibly kidnapped her from Natun Halodhibari road on way to return 
home  after  attending  the  examination  and  taken  to  the  house  of  Robin 
Sonowal where she was detained for the night, is fully corroborated by P.W.1 
the brother of the prosecutrix.
10. P.W.1 informant Parashmoni Gogoi, father of the prosecutrix has stated 
that on the very day of occurrence, his sister Pallabi Gogoi went to attend 
Higher secondary first year examination, but she did not return to the house 
till the evening. On being searched her whereabouts, he came to know from 
one  Nakul  Sonowal  and his  wife  that  accused Raju  Barua  and other  two 
accomplices kidnapped Pallabi Gogoi while she returned to the house. So, he 
lodged ejahar marked Ext.1,to police, in the next morning. On the basis of his 
F.I.R, police recovered Pallabi Gogoi from the house of Robin Sonowal. He 
also confirmed that police recovered the bicycle of the victim girl and seized 
the same. But he does not know wherefrom police recovered the bicycle of 
the victim. After recovery of the victim, the latter reported that accused Raju 
Barua, Krishna Barua and Bedanta Barua forcibly kidnapped her from the 
way  to  return  her  house  after  attending  the  Higher  secondary  first  year 
examination in the college, by gagging her mouth and detained her in the 
house of one Robin Sonowal. He, in his cross-examination, admitted that it 
has not been mentioned in the F.I.R that the victim girl was returning from 
her college . 
11. P.W.2 Nakul Sonowal , P.W.4 Prem Sonowal were declared hostile and 
cross-examined by the prosecution. P.W.2 in his cross-examination denied the 
suggestion put forward by the prosecution that he made statement before the 
I/O to  the  effect  that  on  10.4.2007 at  5:30  p.m while  Pallabi  Gogoi  was 
returning home , accused Raju Barua, Krishna Barua accompanied by another 
boy kidnapped her  forcibly  and  taken to  Sonowal  Kachari  gaon.  He also 
denied the suggestion put forward by the prosecution that he resiled from his 
earlier statement made before the I/O on the ground that accused brought him 
to the court. P.W.4 denied the suggestion put forward by the prosecution to 
the effect that he made statement before the I/O about the fact of accused 
Raju Barua accompanied by two other boys forcibly kidnapped Pallabi Gogoi 
while she was returning home from college and taken her to the village of 
Sonowal kachari gaon. He also denied the suggestion that accused Raju Barua 
gave slap to Pallabi Gogoi while she resisted the action of the accused by 
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raising hue and cry. 

12. P.W.5  Rekha  Sonowal  supporting  the  version  of  prosecutrix  to  the 
effect of accused Raju Barua taken the prosecutrix to her house stated that 
one day in the month of April,2007, Raju Barua taken Pallabi Gogoi to her 
house and in the night , Pallabi Gogoi shared her bed.She stated that Raju 
Barua disclosed before her to the effect of Pallabi Gogoi was taken by him 
after marry her. She stated that all the inmates of her house knows the fact of 
accused Raju Barua took Pallabi Gogoi to her house with the utterance of 
marry her. She stated that on the next day, police recovered Raju Barua along 
with  the  prosecutrix.  She,  in  her  cross-examination,  claimed  that  the 
prosecutrix prior to the occurrence made visit to her house with accused Raju 
Barua  in  several  time.  She  also  claimed  that  the  love  affairs  maintained 
between accused Raju Barua and Pallabi Gogoi since long as reported by the 
prosecutrix. She further disclosed that the prosecutrix while sharing her bed 
in the night,  reported that  she came with the accused at  her  own volition 
without  letting  any  information  to  her  family  members  since  her  family 
members refused to give marry her with accused Raju Barua. 
13. P.W.6  Hari  Mohan  Sinha  stated  that  on  10.4.2008  while  he  was 
working as O/C of Jengraimukh P.S ,he received F.I.R through Nayabazar 
police out post from Parashmoni Gogoi and registered the case. He also stated 
that  he  endorsed  S.I  Muktab  Ali,  I/O  of  Nayabazar  Police  out  post  to 
complete  the  investigation  and  accordingly,  I/O  Muktab  Ali  caused 
investigation into the F.I.R lodged by the informant and after completion of 
investigation,  handed  over  the  case  diary  to  him and  on  the  basis  of  the 
investigation so carried by my S.I  Muktab Ali,  he submitted charge sheet 
marked Ext.3 against  accused Raju Barua and two other persons, namely, 
Krishna Barua and Bedanta Barua.

14. Thus from the testimony of the above witnesses, it appears that except 
the prosecutrix, there is no any other witness to screen the occurrence. So, the 
prosecution case fully rests on the solitary evidence of the prosecutrix. It is 
the well established position that conviction can be based on the evidence of 
the  prosecutrix  alone,  if  her  evidence  found  otherwise  reliable.  The 
prosecutrix  stated  that  the  accused  Raju  Barua  accompanied  by  Krishna 
Barua and Bedanta Barua wailaided her while she was returning home after 
attending  Higher  secondary  first  year  examination  by  riding  bicycle  and 
kidnapped her by gagging her mouth with the clothes of the accused and also 
tiding her hands and legs. She stated that she was taken to the house of Robin 
Sonowal  and  detained  there  for  the  whole  night.  It  is  explained  by  the 
prosecutrix that she could not raise shouting due to gagged her mouth by the 
accused and also apprehending future consequence from the hand of accused 
Raju Barua since Raju Barua gave slap on her attempt to raise shouting. The 
circumstances  explained  by  the  prosecutrix  abundantly  indicates  that  the 
prosecutrix was unable to raise shouting at the time of she was kidnapped by 
the three young persons.  Normally, an Indian woman would be frightened 
while she was restrained by three young men on lonely road. Even it would 
not be expected that a helpless girl wailaided by three young boys on lonely 
road can raise shouting when she was slaped by the accused prohibiting from 
raising alarm. That being the position in the instant case.  It is also apparent 
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from  the  evidence  of  the  prosecutrix  and  the  testimony  of  P.W.5  Rekha 
Sonowal that accused Raju Barua took the prosecutrix to the house of Rakha 
Sonowal on the very fateful day and detained her there for the night exposing 
that he got married the victim girl. It is also expected from the girl detained 
by the kidnapper in an unknown house , she would not be in her freedom to 
expose to the inmates of the house adverse against the kidnappers. That being 
the  position  of  the  prosecutrix  in  the  instant  case.  The  factum  of  I/O 
recovered the bicycle of the prosecutrix from the place of occurrence pointed 
towards  the  inferrence  that  the  accused  Raju  Barua  accompanied  by  his 
friends Krishna Barua and Bedanta Barua forcibly taken her from the way to 
return to her house. It is also evident from the testimony of the prosecutrix 
while the accused Raju Barua accompanied by his two friends forcibly taken 
her to Sonowal Kachari gaon , no other person present on the road. So, the 
submission  put  forward  by  the  Ld.counsel  to  the  effect  of  non-raising 
shouting by the prosecutrix and not disclosing the fact of her kidnap to the 
inmates of the house of Robin Sonowal cast doubt over the prosecution case 
is not acceptable as the prosecutrix herself explained her position of doing so. 
On the other hand, the accused , in his statement recorded U/S.313 of Cr.P.C, 
though claimed that the prosecutrix went with him at her own volition to the 
house  of  Robin  Sonowal  ,but  the  accused  failed  to  establish  his  plea  by 
adducing any evidence. D.W.1 Putul Gogoi though in his evidence claimed 
that Pallabi Gogoi (prosecutrix) had love affairs with the accused and with a 
view to get marry of accused Raju Barua,she went with the accused. But, in 
his cross-examination, he disclosed that he did not enquire from accused as to 
whether he would marry the prosecutrix or not. He stated that he could not 
remember from whom he heard about accused married the prosecutrix. The 
fact  of  prosecutrix  went  to  college  for  attending  higher  secondary 
examination, on the very fateful day by riding bicycle , but did not return till 
the evening , is fully supported by P.W.1 who also confirmed that the I/O 
seized the bycle of the prosecutrix from the site of occurrence. The statement 
recorded  U/S.164  of  Cr.P.c  marked  Ext.2  as  well  as  the  evidence  ofthe 
prosecutrix recorded in the case unirringly pointed towards the inference that 
accused Raju Barua accompanied by his two friends forcibly kidnapped the 
prosecutrix on the very fateful day of occurence with the intent to compel her 
to marry him and detained her in the house of Robin Sonowal for the night. 
The chain of facts and circumstances explained by the prosecutrix inspired 
confidence of the court to rely upon the testimony of the prosecutrix. The 
Ld.counsel for the accused placed reliance in case law of Gauranga Roy & 
Ors  vs  State  of  Tripura  reported  in  2007(2)GLT 379.  I  have  respectfully 
concurred with the decision cited above, but testing the same in the case in 
my hand, I find that the decision has no application in the instant case where 
the prosecutrix vividly explained her position not to raise shouting and not to 
divulge the occurrence to  anybody while  detaining in the house of  Robin 
Sonowal. 
15. For  the  reasons  discussed  above,  Iam  inclined  to  hold  that  the 
prosecution has succeeded to prove the charge levelled against the accused 
beyond all shadow of doubt. Hence, the accused is liable to be convicted for 
the offence punishable U/S.366 of I.P.C. 
16. In  the  result,  I  find  accused  Raju  Barua  is  guilty  for  the  offence 
punishable U/S.366 of I.P.C, hence, he is convicted for the same. He is heard 



6

on the point of sentence where he submitted that he is a young man of 31 
years of age, maintaining  his family comprising of his old parents, his wife 
and  a  minor   school  going child  ,  by  doing  day-to-day  labour.  It  is  also 
submitted  that  due  to  last  devastating  flood,  his  family  has  been  badly 
effected and there is none to look after his family except him. It is further 
submitted that it is for the first time, he is found guilty of an offence. So, he 
may be dealt with leniently.
17. Considering the submission so put forward by the accused, having due 
regard to his age, character,  conduct and antecedent as well  as keeping in 
view the offence committed by him, I  am of the opinion that the accused 
deserves   no  such  leniency  as  to  deal  him either  under  the  provision  of 
Offenders Act or under the provision of Sec.360 of Cr.P.C.Rather the offence 
committed by the accused deserves, at least, minimum punishment so as to 
teach  him a  lesson  in  future.  However,  keeping  in  view of  all  aspects,  I 
sentence accused Raju Barua, to undergo R.I for 7 years and to pay fine of 
Rs.2000/-, in default, to undergo R.I for 3 months. Period of underprison , if 
any, shall be set off from the period of sentence. The fine amount, if realized, 
shall  be given to the prosecutrix by way of compensation. As regards the 
disposal of the seized bicycle No.5526885, it is revealed from the evidence on 
record that the bicycle belongs to the victim and the same has already been 
given jimma to the owner. No other person came forward for claiming the 
bicycle. Hence, the bicycle be released in favour of the owner. 

         Given under  my hand and seal  of  this  court  on  this  6th day  of 
November,2012.

Dictated & corrected by me-

(Sri S.Islam)
Asstt.Sessions Judge,Jorhat. ASSTT.SESSIONS JUDGE:JORHAT.

Transcribed & typed by-

Nirju R. Gogoi, Stenographer.


