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Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Jorhat 

IN THE COURT OF MUNSIFF NO.1, JORHAT 

Present: Shri Jaspal Singh, AJS. 

Wednesday, the 14th day of March, 2012. 

Title Suit No. 3/2008 

Sri Rajiv Dutta….……………………………………………………Plaintiff 

versus 
1. M/S Prasad Construction Company 

(represented by Sri Ram Chandra Prasad) 

 

2. Sri Ram Chandra Prasad 

2(a). Executve Engineer, Irrigation, Jorhat 

2(b). District Collector, Jorhat 

2(c). Chief Engineer, Irrigation Deptt., Assam 

2(d). State of Assam…………………………………………..Defendants 
 

3. Smt. Makon Dutta 

4. Smt. Santana Dutta 

5. Smt. Munu Dutta 

6. Sri Phuleswar Kalita 

7. Smt. Nuduri Keot 

8. Smt. Kanduri Kolita 

9. Smt. Paneri Kolita 

10. Smt. Maniki Kolita 

11. Smt. Tarbari Kalita.……..……..…………Proforma Defendants 

 
This suit coming on for final hearing on 22.2.12 and 29.2.12 in presence of:– 

 

Advocates for the Plaintiff: Smt. Rupali R. Baruah 

Advocate for the Defendants No.2(a) & 2(c): Govt. Pleader 

Advocate for other Defendants: None 

 

And having stood for consideration to this day, the Court delivered 

the following judgment:-- 

J U D G M E N T 

Case of the Plaintiff 

1. The land measuring 2K-15L, i.e. 1K-15L of Dag No.71 

of P.P. No.58 and 1K of Dag No.168 of P.P. No.113, situated 

at Patia Gaon, Titabor Mouza, Jorhat, as described in the 

Schedule to the plaint, is the subject-matter of this suit 
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and is referred to as the suit land. The suit land originally 

belonged to Late Sarumon Dutta, the predecessor-in-

interest of the plaintiff and proforma defendants no.3 to 5. 

After his death in the year 1999, the plaintiff along with 

three sisters, i.e. proforma defendants no.3 to 5, and 

brother Makhon Dutta, since deceased, inherited the 

property of Late Sarumon Dutta. But only the names of the 

plaintiff and Makhon Dutta, since deceased, were recorded 

in the records of rights. The proforma defendants no.3 to 5 

have no claim over the suit land. 

2. The suit land is situated on the bank of the river 

Kachajan and used by the plaintiff and other family 

members as grave yard since the days of his forefathers. 

The father of the plaintiff during his lifetime and after his 

death the plaintiff has been in peaceful possession of the 

suit land having right, title and interest. In the mid of 

December, 2007, the defendant no.2, being the proprietor 

of the defendant no.1, with the help of some labourers 

forcefully entered into the suit land and defying the 

objection raised by the plaintiff and his family members 

demarcated the suit land. The defendant with his men 

threatened the plaintiff and others present at that time 

that if they raised any objection then they will face dire 

consequences. 

3. The plaintiff approached the local police for redressal 

of his grievances but the police refused to accept his 

complaint. On or about 5.1.2008 the defendant no.2 

collected some materials and stored near the suit land with 

a purpose to raise some construction over the suit land. 

The plaintiff objected but all in vain. Hence, the plaintiff 
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has filed this suit for declaration of right, title and interest, 

and confirmation of possession and injunction, etc. 

4. The suit proceeded ex parte as against all the 

proforma defendants. It is pertinent to state here that the 

defendants no. 2(a), 2(b), 2(c) and 2(d) were added in this 

suit subsequently on 17.1.2009 after it was informed to 

this Court vide a petition (filed by the defendant no.2 

represented by his attorney) that the suit land was 

acquired by the Government of Assam and handed over to 

the Assistant Executive Engineer, Irrigation, Titabor Sub-

Division, on 8.12.2008 for construction of Kachajan Flow 

Irrigation Scheme, Titabor. Prior to their addition, the 

defendants no.1 and 2, who were appearing in this suit 

without filing any written statement (as the period 

prescribed for filing written statement had expired), cross-

examined the plaintiff after the latter had submitted his 

evidence on affidavit. After the defendants no.2(a), 2(b), 2(c) 

and 2(d) were added in this suit, they were asked to file 

written statements. But only defendants no.2(a) and 2(c) 

filed their written statements. The suit proceeded ex parte 

as against the remaining two defendants. 

Case of Defendants No.2(a) and 2(c) 

5. The defendants no.2(a) and 2(c) stated in their written 

statements inter alia that the suit land has already been 

acquired by the D.C., Jorhat, under the provisions of the 

Assam Land (Requisition and Acquisition) Act, 1964. So, 

the land has been vested in the Government and the 

plaintiff does not have right, title and interest in the suit 

land. The Kachajan Flow Irrigation Scheme located in 

Tekelagaon under Titabor Sub-Division was accorded 
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administrative approval by the Government vide No. 

IGN(W)/153/2006/2 dated 31.3.2007 for Rs.137.528 

Lakhs and Technical sanction was accorded vide No. 

DDMT/TB-10/994/2007/2 dated 21.9.2007 for Rs.132.99 

Lakhs. The Scheme is financed under R.I.D.F. XI of 

NABARD. The Scheme envisages the construction of a head 

work across the Kachajan river at Tekelagaon. The Scheme 

is being taken up with a view to providing irrigation 

facilities for increasing agricultural production. The work 

order for construction of the head work was issued to the 

defendant no.1 by the defendant no.2(c) on 3.11.2007. The 

work was taken up for execution from 10.11.2007. 

6. As the head work is located across the river and a 

major portion of the work will be in the river itself barring a 

few metres on either bank which was presumed to be 

Government land, no proposal for acquisition of land was 

framed earlier. However, some Pattadars raised some 

objection which was settled through mutual discussion 

and accordingly the Department decided to acquire the 

land. The D.C., Jorhat, was requested by the Department 

for acquisition of the land required for the Scheme. After 

completion of all formalities of acquisition of land, the land 

required for the Scheme was formally handed over by the 

district administration to the Department on 29.11.2008. 

However, the work on the left bank of the Kachajan river 

could not be started due to objection of the plaintiff. The 

department has taken up a developmental Scheme which 

will be very beneficial to the people of that area. The 

Scheme is time bound and has to be completed within 

31.3.2009 as per time schedule fixed by NABARD. If the 

department is not able to complete the work as per the 
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schedule no fund will be released by NABARD beyond the 

stipulated date. It will result in a great set back to the 

development process and the farmers of that area will be 

the sufferers. 

ISSUES 

7. On the basis of the pleadings, the following issues 

were framed in this suit: 

Issue No.1: Whether the suit land was duly acquired by the 

Government for public purpose in Land Acquisition case 

No.2/08? 

Issue No.2: Whether the construction of headwork across 

the Kachajan river under the Kachajan Flood Irrigation 

Scheme was allotted to the defendant no.1? 

Issue No.3: Whether the plaintiff is entitled to any relief(s) 

as prayed for in this suit? 

DISCUSSION, DECISION AND REASONS THEREFOR 

8. I have gone through the evidence on record, perused 

the relevant documents and heard the learned advocate for 

the plaintiff. 

Decision on Issue No.1 with reasons 

9. In his evidence by way of affidavit filed earlier (prior to 

the addition of defendants), the plaintiff reiterated the facts 

averred by him in his plaint. He exhibited the Patta and the 

Jamabandi both of P.P. Nos.58 and 113 of Potia Gaon, 

Titabor Mouza, among other documents. In his cross-

examination (taken on 11.12.2008), he denied the 

suggestion put on behalf of the defendants no.1 and 2 that 

the suit land was acquired by the Government. After the 
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defendants no.2(a), 2(b), 2(c) and 2(d) were added and 

issues were subsequently framed in this suit, the plaintiff 

again adduced evidence by way of affidavit, but this time 

he was not cross-examined. The learned Government 

Pleader representing the defendants no.2(a) and 2(c) 

declined to cross-examine the plaintiff. The plaintiff 

reiterated the earlier facts and also denied the fact that the 

suit land was acquired by the Government under the 

Assam Land (Requisition and Acquisition) Act, 1964. He 

also deposed that the alleged work under the Kachajan 

Flow Irrigation Scheme in Tekelagaon was issued to the 

defendant no.1 vide work order No. BDMI/TC/47/2007/06 

dated 3.11.2007 after obtaining administrative approval 

and technical sanction and that too prior to the institution 

of the suit and for that work no land was acquired by the 

Government. He further stated that the alleged acquisition 

of land reportedly took place in the last part of 2008 and as 

such land acquired by the Government and land involved 

in the above referred work cannot be the same. 

Furthermore, he deposed that no notice of land acquisition 

under L.A. No.2/08 was ever served upon him. As the 

plaintiff was not cross-examined by the defendants no.2(a) 

and 2(c) who had submitted written statements in this suit, 

the examination-in-chief of the plaintiff remained 

unshattered. It is needless to say that by declining to 

cross-examine the plaintiff, the defendants no.2(a) and 2(c) 

have, in fact, admitted all the facts deposed by the plaintiff 

in his evidence by way of affidavit. The said defendants 

have, thus, admitted the testimony of the plaintiff that the 

suit land was not acquired by the Government. They have 

admitted that no notice of land acquisition was ever served 

upon the plaintiff. 
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10. It is pertinent to mention here that on 2.1.2009 the 

defendant no.2, through his attorney, had filed a petition 

bearing no.9/09 under Section 151, CPC, praying to frame 

additional issues and allow the defendant no.2 to file 

written statement. Along with that petition, the defendant 

no.2 had filed some documents. Annexure 5 was the 

document in connection with “handing/taking over 

possession of land”. It appears from that document that 

land measuring 1K-5L covered by Dag No.71 of P.P. No.58 

and land measuring 1K-4L covered by Dag No.68 of P.P. 

No.113, amongst other lands, were handed over to the 

Assistant Executive Engineer, Irrigation Sub-Division. It 

may be recalled here that the above P.P. numbers and Dag 

numbers are the P.P. numbers and Dag numbers of the 

suit lands. However, the area of the suit land covered by 

Dag No.71 of P.P. No.58 is 1K-15L, whereas the area of the 

handed over land of the said Patta and Dag was 1K-5L. 

Similarly, the area of the suit land covered by Dag No.168 

of P.P. No.113 is IK, whereas the area of the handed over 

land of the said Patta and Dag was 1K-4L. Thus, it is 

apparent that the areas of the handed over lands and the 

suit lands are not the same. Further, as per the certified 

copies of Jamabandi (Exts.3 and 4), the total area of the 

land covered by Dag No.71 of P.P. No.58 is 1B-2K-1L and 

the total area of the land covered by Dag No.168 of P.P. 

No.113 is 5B-2K-17L, i.e. quite more than the lands of the 

said Dag numbers and Patta numbers acquired and 

handed over. Therefore, it is not possible to say as to which 

particular portions of lands covered by the said Dag 

numbers and Patta numbers were actually acquired and 

handed over to the Department. To be a bit more specific, it 

is hardly possible to say as to whether the suit lands were 
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acquired and handed over to the Department concerned. 

Further, as it appears from the documents under Annexure 

3 (accompanying the petition no.9/09), land measuring 1B-

0K-1L covered by P.P. Nos.25, 58, 113, 239 and 273 was 

acquired by the Government. From the information 

contained in Annexure 3, it is hardly possible to say as to 

whether the suit lands, i.e. 1K-15L of Dag No.71 of P.P. 

No.58 and 1K of Dag No.168 of P.P. No.113, were actually 

acquired by the Government. 

11. In the result, I am left with no alternative but to arrive 

at a finding that the suit land was not acquired by the 

Government. This finding of mine gets substantiated by the 

latest land revenue paying receipt exhibited by the plaintiff 

as Ext.6(1) which shows that land revenue in respect of the 

lands covered by P.P. Nos.58 and 113 for the year 2010-

2011 was paid by and on behalf of the plaintiff on 

21.11.2011. It is needless to state here that had the suit 

land been acquired by the Government and that too way 

back in the year 2008 (last part), as alleged, the land 

revenue in respect of the suit land would not have been 

accepted from or on behalf of the plaintiff. Another 

significant aspect which is worth noting is that from the 

documents marked as Annexure 3 and Annexure 5 

(accompanying the petition no.9/09), it elicits that the 

lands described therein were acquired by the Government 

in the last part of the year 2008. That being the case, and 

even presuming for a moment that the suit land was also 

acquired, I fail to understand why the defendant no.2 had 

entered upon the suit land in December, 2007, that is, a 

year before the acquisition of land had actually taken 

place. 
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12. In view of the foregoing discussion, the issue in 

question is decided in the negative and in favour of the 

plaintiff. 

Decision on Issue No.2 with reasons 

13. The issue in question is as to whether the 

construction of headwork across the Kachajan river under 

the Kachajan Flood Irrigation Scheme was allotted to the 

defendant no.1. In his evidence on affidavit filed after the 

framing of issues in this suit, the plaintiff deposed that the 

alleged work under the Kachajan Flow Irrigation Scheme in 

Tekelagaon was issued to the defendant no.1 vide work 

order No. BDMI/TC/47/2007/06 dated 3.11.2007 after 

obtaining administrative approval and technical sanction. 

Thus, the instant issue is decided in the affirmative. 

Decision on Issue No.3 with reasons 

14. The instant issue relates to the reliefs to which the 

plaintiff is entitled. In his evidence on affidavit, the plaintiff 

has deposed inter alia that the suit land originally belonged 

to Late Sarumon Dutta, the predecessor-in-interest of the 

plaintiff and proforma defendants no.3 to 5. After his death 

in the year 1999, the plaintiff along with his three sisters, 

i.e. proforma defendants no.3 to 5, and brother Makhon 

Dutta, since deceased, inherited the property of Late 

Sarumon Dutta. But only the names of the plaintiff and 

Makhon Dutta, since deceased, were recorded in the 

records of rights. The proforma defendants no.3 to 5 have 

no claim over the suit land. I may pause here to state that 

the plaintiff has not been cross-examined at all in 

connection with the above facts. The Patta and the 

Jamabandi (both of P.P. Nos. 58 and 113 of Potia Gaon, 
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Titabor Mouza) exhibited by the plaintiff in his evidence 

support the testimony of the plaintiff and establish the fact 

that he has right, title and interest over the suit land. The 

suit land is admittedly in possession of the plaintiff as 

because the defendants no.1 and 2 were injuncted from 

entering upon the suit land vide order passed on the 

injunction petition [Misc.(J) Case No.1/08]. The plaintiff is 

entitled to confirmation of possession and permanent 

injunction, as prayed for, in view of my decision on Issue 

No.1 that the suit land was not acquired by the 

Government. 

ORDER 

It is declared that the plaintiff has right, title and interest 

over the suit land. He is entitled to confirmation of 

possession of the suit land. The defendants are 

permanently injuncted from entering upon the suit land. 

The suit is, accordingly, decreed on contest with costs. 

Prepare a decree accordingly. 

Given under my hand and the seal of this Court on this the 

14th day of March, 2012, at Jorhat. 
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APPENDIX 

Witnesses examined by the Plaintiff: 

Sri Rajiv Dutta (PW1) 

Documents exhibited by the Plaintiff: 

1. Periodic Patta No.113 of Potia Gaon, Titabor (Ext.1) 

2. Periodic Patta No.58 of Potia Gaon, Titabor (Ext.2)  

3. Certified copy of Jamabandi of P.P. No.113 (Ext.3) 

4. Certified copy of Jamabandi of P.P. No.58 (Ext.4) 

5. Death Certificate (Ext.5) 

6. Revenue Receipts [Ext.6 and Ext.6(1)] 

Witnesses examined by the Defendants: 

None 

Documents exhibited by the Defendants: 

None 

            

           

          (SHRI JASPAL SINGH) 

            Munsiff No.1:: Jorhat 

                            

                           

           

  


