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Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Jorhat 

IN THE COURT OF THE MUNSIFF NO.1, JORHAT 

Present: Shri Jaspal Singh, AJS. 

Wednesday, the 28th day of March, 2012. 

 

Title Suit No. 21 of 2009 
 
1. Sri Deven Bordoloi 

2. Sri Dilip Kr. Bordoloi 

3. Sri Pulin Bordoloi 
4. Smt. Kusum Bordoloi 

5. Smt. Saroj Bordoloi 

6. Smt. Chila Barua 

7. Smt. Mrinalini Bordoloi 

8. Smt. Pratima Bordoloi 
9. Smt. Nikunja Bordoloi 

10. Smt. Manorama Bordoloi 

11. Smt. Kamala Devi 

12. Smt. Nilima Sarma 

13. Smt. Bhanu Bordoloi 

14. Sri Bhaskar Bordoloi………………………….…………………..………………Plaintiffs 
versus 

1. Sri Mohendra Baishya 

2. Sri Jitendra Baishya 

3. Sri Achinta Baishya 

4. Sri Jayanta Baishya………………………………………….…………….……Defendants 
 

5. Smt. Sabitri Bora 

6. Sri Kiron Ch. Sarma 

7. Sri Tarun Bora 

8. Sri Ghanashyam Bora 

9. Sri Manik Lal Mahato 
10. Sri Dipak Sarmah 

11. Sri Pulak Sarmah………………………………………….………Proforma Defendants 

 
This suit coming on for final hearing on 29.2.2012 in 

presence of:– 

 

Advocate for the Plaintiffs: Smt. Bijoya Baruah 

Advocates for the Defendants: Shri Muhidhar Dutta 

 

And having stood for consideration to this day, the Court 

delivered the following judgment:-- 

J U D G M E N T 

The case of the plaintiffs 

1. The land measuring 5B-2K-19L out of 6B-0K-7L, 

covered by Dag No.9220 (new) of P.P. No.47 (new) of Block 



2 

 

No.14 of Jorhat Town No.3 Mouza, Jorhat, is the subject-

matter of this suit and is hereinafter referred to as the “suit 

land”. The suit land along with the other 2K-8L of land of 

Dag No.9220, i.e. total 6B-0K-7L, absolutely belonged to 

Late Hemkanta Sarma, the grandfather of the plaintiffs. On 

his death in the year 1937, his two sons, namely Sirish 

Sarma Bordoloi and Satish Sarma Bordoloi, inherited the 

entire land. During their life time, they enjoyed the land 

jointly. The land remained unpartitioned. They sold 2K-8L 

of land to the proforma defendant no.6. On the death of the 

said sons of Late Hemkanta Sarma, the suit land was 

inherited by the plaintiffs, being their sons and daughters, 

each having equal share. The plaintiffs no.13 and 14 got 

one share i.e. the share of their husband/father Late Biren 

Bordoloi. The plaintiffs have been so far enjoying the suit 

land together jointly without making any partition. 

2. The A.D.C., Jorhat, Sri A. K. Chetia, started a 

proceeding viz. T.S.A. Case 19/06 under Section 21/23 of 

the Assam (Temporary Settled Areas ) Tenancy Act, 1971 

(hereinafter referred to as the “Tenancy Act”) on the 

application of the defendants no.1 to 4 for acquisition of 

ownership right in lands measuring 4B-0K-10L of Dag 

No.9197 and 4B-2K-15L of Dag No.9220, altogether 8B-3K-

5L of land under P.P. No.47 of Block No.14 of Jorhat Town 

No.3 Mouza, Jorhat. The A.D.C., Jorhat, without serving 

any notice on the plaintiffs and also on the other land 

owners as required under the Rules, and without following 

the provisions of the laws, passed acquisition order dated 

30.6.2008 acquisitioning 2K-10L of land of Dag 

No.9197/9739 and 4B-0K-9L of land of Dag No.9220, 

totaling 4B-2K-19L, on the basis of the so called possession 
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of the defendants. The land of Dag No.9197/9739 belongs 

to one Smt. Sabitri Borah and others. 

3. The A.D.C., Jorhat, never consulted the Record of 

Rights to find out the land owners of the said acquisitioned 

land. The A.D.C., Jorhat, also never decided finally that the 

main defendants or their predecessors-in-interest were the 

occupancy tenants in respect of the land concerned. 

Further, the A.D.C., Jorhat, cannot acquire the land of 

widow land owners. The said order of the A.D.C., Jorhat, 

therefore, cannot take away the ownership rights of the 

plaintiffs in the suit land. The defendants have been 

constantly threatening to encroach upon the suit land at 

any moment. The main defendants or their predecessor-in-

interest were not occupancy tenants under the plaintiffs or 

their predecessors-in-interest. They never acquired a lawful 

Rayati Khatian and had no entry of their names in the 

Record of Rights or Chitha as occupancy tenants. The 

plaintiffs came to know about the said final order of A.D.C., 

Jorhat, only on 7.2.2009.           

4. The plaintiffs have, therefore, instituted this suit 

seeking declaration of their right, title and interest over the 

suit land, confirmation of their possession over the suit 

land and declaration that the order dated 30.6.2008 of the 

A.D.C., Jorhat, in T.S.A. Case No.19/06 is inoperative and 

non-binding. 

The case of the Defendants No.1 to 4 

5. The suit is not maintainable in law. The suit is bad for 

non-joinder of necessary parties. The suit is barred by 

limitation. The suit is barred by the principle of res judicata. 

The suit is not properly valued. 
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6. The plaintiffs have no right, title and interest over the 

suit land. The answering defendants have been occupying 

the suit land since the days of their father/grandfather. 

Originally the suit land belonged to Sirish Ch. Sarmah and 

Satish Ch. Sarmah, sons of Late Hemanta. But the State 

Government had allotted the suit land in the name of Late 

Haren Baishya as per provisions of the Tenancy Act vide 

Khatian No.63. After the death of Haren Baishya, the suit 

land was inherited by the answering defendants. They are 

in continuous possession of the suit land. 

7. The District Revenue Authority passed the order on 

30.6.2008 in T.S.A. Case No.19/06 by observing all the 

procedures as per provisions of law. It is denied that the 

A.D.C., Jorhat, passed the final order on 30.6.2008 without 

serving notice upon the owners of the suit Patta. The 

plaintiffs had full knowledge of the order of the A.D.C., 

Jorhat. It is denied that the plaintiffs came to know about 

the final order of A.D.C. only on 7.2.2009. 

The case of the Proforma Defendant No.5 

8. The lands measuring 4B-2K-0L covered by Dag No.491 

and 0B-3K-0L covered by Dag No.58 of P.P. No.3 situated at 

Kamalabaria Gaon Plot of Charaihabi Mouza, Jorhat Circle 

was purchased by her father Kinkar Chutia (since deceased) 

from Satish Ch. Bordoloi vide registered Sale Deed No.2769 

dated 27.9.1957. After executing the Sale Deed, the 

possession of the land was delivered to the Kinkar Chutia 

(since deceased) and subsequently the Patta was changed to 

P.P. No.47 in the next settlement operation. The name of 

the purchaser was also duly mutated and the said land was 

duly partitioned and a separate Patta, P.P. No.206, was 
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issued in place of the old P.P. No.47. After partition, the 

land measuring 2B falls in Dag No.9197 and the land 

measuring 2B-2K falls under Dag No.9222 under Jorhat 

Town Block No.14. The entire land was under exclusive 

possession of the answering defendant. The aforesaid land 

under Dag No.9197 and the land under Dag No.9222 were 

sold to different persons and they have also taken 

possession of the said lands. The plaintiffs have no right, 

title and interest over the suit land. 

The case of the Proforma Defendant No.9 

9. It is admitted that in Dag No.9220 (new) of P.P. No.47 

(new) of Block No.14 of Jorhat Town No.3 Mouza the total 

land is 6B-0K-7L. But the suit land measuring 5B-2K-19L, 

as described by the plaintiffs, is denied as because in Dag 

No.9220 of P.P. No.47 out of the total land the recorded 

Pattadar had sold a land measuring 1K-8L to Torun Bora, a 

land measuring 17L to the answering defendant and 2K-8L 

to Kiron Sharma. The total sold land measured 4K-13L. 

Therefore, in Dag No.9220, there remains only 5B-0K-14L of 

land. The answering defendant had purchased the land 

from Biren Bordoloi vide registered Sale Deed 

No.1737/1402 dated 20.4.1982. He had purchased the land 

measuring 2K from out of Dag No.9240 and the land 

measuring 17L from out of Dag No.9220, i.e. total land 

measuring 2K-17L. He got his name mutated in the record 

of rights and he owned and possessed the total purchased 

land. Other two persons, Kiron Sharma and Torun Bora, 

had also purchased lands from out of Dag No.9220 of the 

said Patta and they owned and possessed their respective 

purchased lands.    
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ISSUES 

10. On the basis of the rival pleadings of the parties, the 

following issues were framed in this suit by my learned 

predecessor: 

Issue No.1: Whether there is cause of action for this suit? 

Issue No.2: Whether the suit is maintainable? 

Issue No.3: Whether the suit is barred by limitation? 

Issue No.4: Whether the suit is bad for non-joinder of 

necessary parties? 

Issue No.5: Whether the plaintiffs have right, title, interest 

and possession over the suit land (Schedule A land)? 

Issue No.6: Whether the order dated 30.6.2008 passed in 

T.S.A. Case 19/2006 is inoperative and not binding upon 

the plaintiffs? 

Issue No.7: To what other relief(s) are the parties entitled? 

11. The plaintiffs have examined as many as four 

witnesses (including the plaintiffs no.1 and 13) in support 

of their case. The defendants no.1 to 4 have examined only 

two witnesses (including the defendant no.1) in support of 

their case. The proforma defendants no.5 and 9 have not 

examined any witness in this suit. It is pertinent to mention 

here that the cases as against the proforma defendants 

no.6, 7 and 8 proceeded ex parte. 

DISCUSSION, DECISION AND REASONS THEREFOR 

12. I have gone through the evidence tendered on record 

and heard the arguments at length of the learned counsel 

for both the sides. 
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Decision on Issue No.1 with reasons 

13. The averments made in the plaint prima facie disclose 

that there is cause of action in the suit. It may be stated 

here that cause of action is nothing but a bundle of facts 

which a party has to prove to get a judgment in his favour. 

It is a different aspect altogether as to whether or not he 

succeeds in proving those facts. In this suit, the plaintiffs 

have alleged that the order dated 30.6.08 passed in T.S.A. 

Case No.19/06 was illegal and inoperative as because it was 

not passed as per provisions of law. The defendants have, 

on the other hand, alleged that the said order was passed 

as per provisions of law. It is for the plaintiffs to establish in 

this case that the said order was not passed as per 

provisions of law. As such, there is cause of action for this 

suit. This issue is, accordingly, decided in the affirmative. 

Decision on Issues No.2, 3 and 4 with reasons 

14. All these three issues are taken up for discussion 

together as because the ground for my decision on these 

issues is the same. These issues are as to whether the suit 

is maintainable, the suit is barred by limitation and the suit 

is bad for non-joinder of necessary parties. The defendants 

no. 1 to 4 have averred in their written statement that the 

suit is not maintainable, the suit is barred by the law of 

limitation and the suit is bad for non-joinder of necessary 

parties. But they have not averred as to how the suit is not 

maintainable or barred by limitation or bad for non-joinder 

of necessary parties. They have not stated the names of 

persons who ought to have been joined by the plaintiffs in 

this suit. It may be stated here that the defendant is 

enjoined under Order 8, Rule 2, CPC, to raise by his 
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pleading all matters or facts which show that the suit is not 

maintainable as well as all such grounds of defence as, if 

not raised, would be likely to take the opposite party by 

surprise. In the premises, issue no.2 is answered in the 

affirmative and the rest two issues are answered in the 

negative.    

Decisions on Issue No.5 and 6 with reasons 

15. For the sake of convenience, both these issues are 

taken up together for discussion. The defendants no.1 to 4 

have stated in their written statement that they have been 

occupying the suit land since the days of their 

father/grandfather. Originally the suit land belonged to 

Sirish Ch. Sarmah and Satish Ch. Sarmah, sons of Late 

Hemanta. But the State Government had allotted the suit 

land in the name of Late Haren Baishya (father of 

defendants no.1, 2 and grandfather of defendants no.3, 4) 

as per provisions of the Tenancy Act vide Khatian No.63. 

After the death of Haren Baishya, the suit land was 

inherited by the defendants no.1 to 4. 

16. The said defendants have exhibited, through the 

testimony of Shri Mahendra Baishya (DW1), the Khatian 

No.63 as Ext.Ka. It appears from the Khatian (Ext.Ka) that 

the same was issued in the name of Haren Baishya, the 

father of defendants no.1, 2 and the grandfather of 

defendants no.3, 4. It was issued in respect of land 

measuring 4B-0K-10L under Dag No.9197 of P.P. No.47 and 

land measuring 4B-2K-15L under Dag No.9220 of P.P. 

No.47. It discloses the length of possession of the Khatian 

holder on the land under Dag No.9197 as 20 years and on 

the land under Dag No.9220 as 40 years. It discloses the 
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names of the Pattadars as Sri Sirish Ch. Sarmah and Sri 

Satish Ch. Sarmah. 

17. In a reported decision, Syed Nabab Hussain and 

others v. Alkas Ali and others, 2008 (4) GLT 697, it was 

held by the Hon’ble Gauhati High Court that Khatian 

(Records of Right) shall be a conclusive proof of the entries 

made therein and the Civil Court cannot go beyond the 

Khatian. In view of this settled law, the Khatian in question 

(Ext.Ka) is a conclusive proof of the entries contained 

therein. The Khatian in question is a conclusive proof of the 

fact that the Khatian holder, Haren Baishya, was in 

possession over the land measuring 4B-2K-15L under Dag 

No.9220 of P.P. No.47 for 40 years. Be it stated that I am 

not referring here the other land covered by Dag No.9197 as 

because that land is not the subject-matter of this suit. 

Therefore, Haren Baishya unquestionably had a right of 

occupancy in that land in view of the provision contained in 

Section 5 of the Tenancy Act. In other words, he was an 

occupancy tenant in respect of that land. In view of the 

provision contained in Section 6 of the Tenancy Act, Haren 

Baishya had permanent, heritable and transferable right of 

use and occupancy in the said land. And, in view of the 

provision contained in Section 7 of the Tenancy Act, the 

defendants no.1 to 4, being the legal heirs of Haren 

Baishya, were the occupancy tenants in respect of the said 

land. This negates the assertion of the plaintiffs that the 

defendants no.1 to 4 or their predecessor-in-interest were 

not occupancy tenants under the plaintiffs or their 

predecessors-in-interest. This also negates the assertion of 

the plaintiffs that the defendant no.1 to 4 or their 
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predecessor-in-interest had never acquired any lawful 

Rayati Khatian. 

18. Coming to the issue of possession, the fact that there 

is a Khatian (Ext.Ka) in the name of the predecessor-in-

interest of the defendants no.1 to 4 in which the length of 

his possession over the land under Dag No.9220 of P.P. 

No.47 has been shown as 40 years, tends to establish that 

the predecessors of the defendants no.1 to 4 and thereafter 

the defendants no.1 to 4 have been in possession of the said 

land, and not the plaintiffs. The case of the plaintiffs, on the 

other hand, is that the plaintiffs have been in possession of 

the suit land. It is pertinent to mention here that in her 

cross-examination the plaintiff no.13 (PW2) has herself 

deposed that the defendants no.1 to 4 have been possessing 

the suit land. Moreover, in his cross-examination, the 

plaintiff no.1 (PW1) has deposed that during his service (in 

police department) he used to stay/reside outside; he has 

also deposed that his brothers do not stay in Jorhat. Thus, 

the case of the plaintiffs that they have been in possession 

of the suit land is not worth believing.           

19. Let me now place my discussion as to the issue of 

right, title and interest of the plaintiffs over the Schedule A 

land. The plaintiffs have averred in the plaint that the 

A.D.C., Jorhat, had started T.S.A. Case No.19/06 on the 

application of the defendants no.1 to 4 for acquisition of 

ownership right in lands measuring 4B-0K-10L of Dag 

No.9197 and 4B-2K-15L of Dag No.9220, altogether 8B-3K-

5L of land under P.P. No.47. The A.D.C., Jorhat, without 

serving any notice on the plaintiffs and also on the other 

land owners as required under the Rules, and without 

following the provisions of the laws, passed acquisition 
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order dated 30.6.2008 acquisitioning 2K-10L of land of Dag 

No.9197/9739 and 4B-0K-9L of land of Dag No.9220, 

totaling 4B-2K-19L, on the basis of the so called possession 

of the defendants. The defendants no.1 to 4 have, on the 

other hand, stated in their written statement that the 

A.D.C., Jorhat, had passed the order on 30.6.2008 in T.S.A. 

Case No.19/06 by observing all the procedures as per 

provisions of law. 

20. The plaintiffs have alleged that the said order dated 

30.6.2008, passed by the A.D.C., Jorhat, in T.S.A. Case 

No.19/06, is illegal, inoperative and not binding upon them 

due to the following reasons: 

 no notice was served on the plaintiffs and other land 

owners;  

 the order wrongly shows the total land acquisitioned 

as 6B-0K-19L instead of 4B-2K-19L;  

 no compensation was determined nor paid by the 

main defendants;  

 the A.D.C., Jorhat, never consulted the Record of 

Rights to find out the land owners of the relevant land;  

 the A.D.C., Jorhat, never decided finally that the 

defendants no.1 to 4, or their predecessor-in-interest, 

were/was the occupancy tenant(s) of the land 

concerned; and  

 the A.D.C., Jorhat, could not have legally acquired the 

land of widow land owner, that is, the plaintiff no.13. 

21. The case record of T.S.A. Case No.19/06 is available 

with the case record of this suit as the same was received 
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from the office of the ADC, Jorhat, on 22.4.2010, on being 

called for. Before I get into the details of the said T.S.A. 

Case, let me reiterate that as per the Khatian No.63 (Ext.Ka) 

the names of the Pattadars in respect of the lands shown 

therein are Sri Sirish Ch. Sarmah and Sri Satish Ch. 

Sarmah.  

22. Now, coming back to the said T.S.A. Case, it appears 

from a notice found tagged in the case record of the said 

T.S.A. Case that it was received on behalf of the said 

Pattadars by the plaintiff no.2, Sri Dilip Kr. Bordoloi, on 

8.2.07. Further, it appears from a petition dated 5.3.07 

found tagged in the case record of that case that the same 

was filed by the plaintiff no.14, Sri Bhaskar Bordoloi, 

intimating the A.D.C., Jorhat, about the death of the 

opposite parties, that is, the Pattadars Sri Sirish Ch. 

Sarmah and Sri Satish Ch. Sarmah. It appears from the 

order sheets of the said T.S.A. Case that on 5.3.07, after 

receiving the said petition, the A.D.C., Jorhat, had fixed the 

case on 5.4.07 for hearing on that petition. But, on the next 

two dates, no step was taken from the side of the opposite 

parties. On 5.6.07, however, another petition was filed by 

one Sri Parag Bordoloi (on behalf of Sri Deven Bordoloi, the 

plaintiff no.1, as it appears from the body of the petition) 

seeking an adjournment. Thereafter, no step was taken on 

any subsequent date from the side of the opposite parties. 

Ultimately, on 30.6.08, final order was passed in that case 

ex parte. Thus, it is apparent that the plaintiffs were well 

aware about the pendency of T.S.A. Case No.19/07. So, the 

plaintiffs cannot now take the plea that no notice was 

served on them. They also cannot take the plea that they 



13 

 

came to know about the said final order of A.D.C., Jorhat, 

only on 7.2.2009. 

23. Another ground taken by the plaintiffs is that the said 

order of the A.D.C., Jorhat, wrongly shows the total land 

acquisitioned as 6B-0K-19L instead of 4B-2K-19L. On 

perusal of the said order of the A.D.C., Jorhat, it appears 

that basing on the report of the Circle Officer, Jorhat East 

Revenue Circle, the A.D.C., Jorhat, had stated in his order, 

dated 30.6.08, that the petitioners (that is, defendants no.1 

to 4) have possession over land measuring only 2K-10L in 

Dag No.9197/9739 and land measuring 4B-0K-9L in Dag 

No.9220, total 6B-0K-19L only out of the total land under 

the Khatian No.63. Consequently, the A.D.C., Jorhat, had 

granted ownership right to the petitioners over the land 

measuring 6B-0K-19L out of the total Khatian land. It is, 

thus, apparent that the A.D.C., Jorhat, had wrongly 

mentioned the total land in possession of the defendants 

no.1 to 4 as 6B-0K-19L, instead of rightly mentioning the 

same as 4B-2K-19L. Be that as it may, it is not that the 

said order has to be considered illegal for that calculation 

mistake on the part of the A.D.C., Jorhat. Irrespective of the 

fact that vide that order ownership right was wrongly 

granted to the defendants no.1 to 4 over the land measuring 

6B-0K-19L, it has to be taken that ownership right was, in 

fact, granted to the defendants no.1 to 4 over the land 

measuring 4B-2K-19L (2K-10L in Dag No.9197/9739 and 

4B-0K-9L in Dag No.9220). 

24. It is pertinent to mention here that in his evidence Sri 

Gunin Bora (DW2), Lat Mandal, has deposed that in the 

Jamabandi of P.P. No.47 of Block No.14, Jorhat Town 

Mouza No.3, there is mention in the note that “as per T.S.A. 
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Case No.19/06 of the year 2006-07 and the order dated 

30.6.08 passed by the A.D.C. (Rev.), on depositing premium 

of Rs.500/- through Treasury vide Challan No.5934 dated 

21.11.2008, necessary record correction has been done in 

respect of the land under Patta No.3, and the names of Sri 

Mahendra Baishya, Sri Jitendra Nath Baishya, Sri Achinta 

Baishya and Sri Jayanta Baishya have been mutated with 

the Pattadars No.1, 2 in respect of land measuring 2K-10L 

under Dag No.9197/9739 and land measuring 4B-9L under 

Dag No.9220, i.e. total land measuring 4B-2K-19L of this 

Patta”. Thus, it is apparently clear from this note in the 

Jamabandi that though the ownership right was wrongly 

granted over the land measuring 6B-0K-19L, the revenue 

record was subsequently corrected as if ownership right 

was granted over the land measuring 4B-2K-19L. So, it is 

evident that the wrong which was done earlier at the time of 

the passing of the order was remedied later at the time of 

record correction.      

25. Next ground of the plaintiffs is that compensation was 

neither determined nor paid by the main defendants. As per 

Section 24 of the Tenancy Act, the total compensation 

payable for acquisition of ownership rights of any land is an 

amount equal to 50 times the rate of annual land revenue 

payable for such land. It is evident from the order dated 

30.6.08 passed in T.S.A. Case No.19/06 that ownership 

right was granted to the defendants no.1 to 4 “on realization 

of 50 times the land revenue”. From the letter of the Circle 

Officer (Jorhat East), found tagged in the case record of 

T.S.A. Case No.19/06, it appears that the Circle Officer had 

determined 50 times the land revenue in respect of the land 

in possession of the defendants no.1 to 4 as Rs.459/-. And, 
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from the Treasury Challan found tagged in the case record 

of T.S.A. Case No.19/06, it is evident that an amount of 

Rs.500/- was deposited into the Treasury by the defendants 

no.1 to 4 towards total compensation (being 50 times the 

land revenue). Thus, the contention of the plaintiffs that 

compensation was neither determined nor paid by the main 

defendants is not worth accepting.                       

26. Another ground of objection by the plaintiffs is that 

the A.D.C., Jorhat, had never consulted the record of rights 

to find out the land owners of the relevant land. I do not 

believe this to be true. A Khatian is nothing but a Record of 

Rights prepared for tenants under Chapter X of the Tenancy 

Act. Now, it appears that in the case record of T.S.A. Case 

No.19/06, there is a Photostat copy of the Khatian No.63. 

Further, reference of Khatian No.63 is also there in the 

order dated 30.6.08 of the A.D.C., Jorhat. Thus, it is clearly 

evident that the A.D.C., Jorhat, had consulted the Record of 

Rights (Khatian) to find out the land owners of the relevant 

land. 

27. Coming to the next ground for objection that the 

A.D.C., Jorhat, had never decided finally that the main 

defendants or their predecessor-in-interest were the 

occupancy tenants of the land concerned, I would like to 

state here that there is no such requirement in the Tenancy 

Act. The very fact that the Khatian holder of Khatian No.63, 

that is, the predecessor-in-interest of the defendants no.1 to 

4, was in possession of the relevant land for 40 years, goes 

to show that he had already acquired the occupancy right 

in respect of that land by virtue of Section 5 of the Tenancy 

Act. Thus, this ground for objection is not tenable. 
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28. The last ground for objection of the plaintiffs is that 

the plaintiff no.13, being the widow of Late Biren Bordoloi, 

had share in the suit land, and as per Proviso to Section 21 

of the Tenancy Act there is bar to acquisition of ownership 

rights of any land of a landlord who is a widow. So, the 

acquisition order dated 30.6.08 is illegal on that count. But, 

I am not ready to accept this contention as because the 

plaintiffs have not made this claim with clean hands. I say 

so as because in her evidence on affidavit, the plaintiff 

no.13, Smt. Bhanu Bordoloi (PW2), has not stated when her 

husband had expired. In the 2nd line of Para 2, she has 

stated as such: “That my husband Biren Bordoloi expired on 

and from the date of his death….”. It is apparent that in the 

above line something is missing in between the words “on” 

and “and”, and that is nothing but the date of death. The 

date of death of her husband ought to have been mentioned 

by the plaintiff no.13 there. In the absence of that date, it is 

not possible to say as to whether the order dated 30.6.08, in 

T.S.A. Case No.19/06, was passed prior or subsequent to 

the date of death of the husband of PW2. Even assuming 

that the death of the husband of the plaintiff no.13 had 

taken place before, it was incumbent upon the plaintiffs to 

intimate the A.D.C., Jorhat, about that during the pendency 

of the T.S.A. Case. It was incumbent upon them to produce 

documentary evidence to that effect before the A.D.C., 

Jorhat. I have already observed hereinbefore that the 

plaintiffs were well aware about the pendency of the said 

T.S.A. Case. 

29. In view of the above discussion, both these issues, that 

is, issues No.5 and 6, are decided in the negative and 

against the plaintiffs. 
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Decision on Issue No.7 with reasons 

30. In view of my discussion and decisions on issues no.5 

and 6, the plaintiffs are not entitled to any relief in this suit. 

This issue is answered accordingly. 

ORDER 

The suit is dismissed on contest with costs. 

A decree be prepared accordingly and the case record be 

consigned to the Record Room. 

Given in my hand and the seal of this Court on this the 28th 

day of March, 2012, at Jorhat. 
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APPENDIX 

Witnesses examined by the Plaintiffs: 

1. Sri Deven Bordoloi (PW1) 

2. Smt. Bhanu Bordoloi (PW2) 

3. Sri Atul Borah (PW3) 

4. Smt. Elina Begum (PW4) 

Documents exhibited by the Plaintiffs: 

1. Certified copy of Jamabandi of P.P. No.3 (Ext.1) 

2. Periodic Patta No.43 (Ext.2)  

3. Certified copy of Jamabandi of P.P. No.47 (Ext.3) 

4. Revenue Receipt (Ext.4) 

5. Certified copy of Order dated 30.6.08 of A.D.C., Jorhat 

(Ext.5) 

6. Certified copy of Jamabandi of P.P. No.47/206 (Ext.6) 

Witnesses examined by the Defendants: 

1. Sri Mahendra Baishya (DW1) 

2. Sri Gunin Bora (DW2) 

Documents exhibited by the Defendants: 

1. Rayati Khatian No.63 (Ext.Ka) 

2. Certified copy of Order dated 30.6.08 of A.D.C., Jorhat 

(Ext.Kha) 

            

           

          (SHRI JASPAL SINGH) 

            Munsiff No.1:: Jorhat 
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