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    Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

DISTRICT: JORHAT 

IN THE ORIGINAL COURT OF THE MUNSIFF NO.1 AT JORHAT  

Present: Sri Bhupen Kumar Nath 

  Munsiff no. 1 at Jorhat 

Monday, the 15th day of October 2012   

Suit/Case No. T.S. No.19/2010 

Sri Dimbeswar Hazarika 

               

         Plaintiff(s) 

        --------------- 

                   Petitioner(s)           

Versus 

Sri Phanidhar Dutta and Others 

              Defendant(s) 

       -----------------  

              Opposite Party (ies) 

 This suit/case coming on for final hearing on 03.09.2012 (give date 

or dates) in the presence of— 

Mr. M. Dutta--------------- learned Advocate/Pleader for the Plaintiff (s) 

/Petitioner (s) 

Mr. P.P. Sarma--------learned Advocates/Pleaders for the Defendants (s) 

/Opposite Party (IEs)  

 And having stood for consideration to this day, the court delivered 

the following judgment: 
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JUDGMENT 

  

Nature of the suit 

 

1. This is a suit for declaration of right, title, interest and possession of 

the plaintiff and permanent injunction etc. 

 

Plaintiff’s case in a nutshell 

 

2.  The suit land or the subject-matter of the suit is a plot of land 

measuring 1 kotha 10 locha covered by Dag No.71 (old), 198 (new) of 

P.P. No.6 (old) 75(new), situated at Rongaihabi Gaon of Charaibahi 

Mouza, Sub-Division and District Jorhat (more specifically described in 

the Schedule of the plaint).  The plaintiff purchased the suit land from Sri 

Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip Rajkhowa by registered 

Sale Deed No.1465 dated 31.08.2005 with permission of the Deputy 

Commissioner, Jorhat, and obtained the possession of the same.  Since 

the date of purchase, the plaintiff has been in occupation of the suit 

land.  The plaintiff fenced the suit land and constructed a kutcha house 

over there. Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip Rajkhowa 

purchased the suit land from Sri Bhuban Dutta by registered Sale Deed 

No.2105/1515 dated 16.10.1998 with permission of the Deputy 

Commissioner, Jorhat.  The plaintiff is in occupation of the suit land and 

he got a separate Patta being  Patta No.75(new) in his name.  The 

defendants have no right, title, interest and possession over the suit 

land.  The defendants made several attempts to encroach upon the suit 

land during the month of December 2009.  On 03.03.2010, the 

defendants again attempted to encroach upon the suit land forcibly and 

threatened the plaintiff. 

 

Defendants’ case in a nutshell 
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3.  The plaint is vitiated with total falsehood and tainted with conspiracy 

to grab the land of the defendants by means of a fraudulent deed of sale 

and subsequent mutation and the separate patta in the name of the 

plaintiff.  The defendants are the real owner and pattadar of the suit land 

and they have undisputed possession over the same.  The claim of the 

plaintiff is not tenable in law as the plaintiff purchased the land from the 

persons who did not acquire any right, title and possession over the suit 

land.  On the basis of a fraudulent deed of sale, the plaintiff cannot 

acquire his right, title and possession over the suit land.  The suit land is 

the exclusive share of the defendant no.1 and the defendant no.1 along 

with his sons, the defendant no.2 and 3, are in possession of the same.  

On inquiry, the defendants came to know that Sri Bhuban Dutta, the 

younger brother of the defendant no.2 , secretly and fraudulently sold 

the suit land to Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip 

Rajkhowa on 16.10.1998 when the defendant no.1 was out of  Assam in 

connection with his service in the Indian Army.  At that point in time, the 

sons of the defendant no.1 were minors.  However, Sri Rajib Rajkhowa, 

Sanjib Rajkhowa and Sri Tridip Rajkhowa knew that the suit land was the 

share of the defendant no.1.  Therefore, after the illegal purchase of the 

suit land, they never came to the suit land to claim their possession over 

the same.  Since Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip 

Rajkhowa could not take possession of the suit land, they sold the suit 

land to the plaintiff in the year 2005.  The suit land has been in exclusive 

possession of the defendants.  The defendants covered the suit land with 

bamboo fencing and planted bamboo and valuable trees in the same.  

Since the first sale of the suit land was invalid, the second sale cannot 

confer any right, title and possession over the suit land.  Since the 

registered sale deed in respect of the suit land was obtained by the 

plaintiff fraudulently, the separate patta in his name which was based on 

the said registered sale deed is void in law.  Therefore, the separate 

Patta No.75(New) and Dag No.198(New) obtained in collision with the 

Revenue Authority is also void and liable to be cancelled.  On 03.03.2010, 
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the plaintiff went to the suit land for the first time to take forceful 

possession of the same with about 15 persons including 2 mandals, 1 

Gaonburha, 2 police constables.  However, he failed to take the forceful 

possession of the suit land. 

 

Issues 

 

4. On the basis of the pleadings, my learned predecessor framed the 

following issues in the suit. 

1.  Whether there is cause of action for the suit? 

2.  Whether the plaintiff has purchased the land from the person who 

have not acquired any right, title and possession over the suit land? 

3.  Whether the plaintiff has obtained the sale deed fraudulently? 

4.  Whether the plaintiff has right, title and interest over the suit land? 

5.  Where the plaintiff is entitled to get a Decree as prayed for? 

6.  To what other relief/reliefs the parties are entitled? 

 

The evidence adduced by the parties 

 

5. The plaintiff has examined as many as 4 PWs and exhibited 4 

documents. The defendants have examined 3 DWs and exhibited no 

document. 

 

 DISCUSSION, DECESION AND REASONS THEREOF 

 

6. I have heard arguments from the learned counsel for the plaintiff and 

defendants and perused the materials on record in a meticulous manner. 

Now, I shall embark on a discussion into the issues with a view to laying 

the same to rest. 

 

2.  Whether the plaintiff has purchased the land from the person who 

have not acquired any right, title and possession over the suit land? 
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7.  The source of the present issue is the assertion of the defendants.  

Therefore, the burden of proof lies on the defendants.  According to the 

defendants, Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip Rajkhowa 

had no right to sell the suit land to the plaintiff.  In support of their claim, 

the defendants adduced evidence of the DWs, Sri Phanidhar Dutta(the 

defendant no.1), Sri Ranjit Dutta (the defendant no.3)  and Sri Rubul 

Saikia.  However, the defendants could not produce any documentary 

evidence in support of their assertion. 

 

8.  The plaintiff has exposited in his plaint as well as examination-in-chief 

that Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip Rajkhowa 

purchased the suit land from Sri Bhuban Dutta by registered Sale Deed 

No.2105/1515 dated 16.10.1998 with permission of the Deputy 

Commissioner, Jorhat, and he purchased the suit land from Sri Rajib 

Rajkhowa, Sanjib Rajkhowa and Sri Tridip Rajkhowa by registered Sale 

Deed No.1465 dated 31.08.2005 with permission of the Deputy 

Commissioner, Jorhat, and obtained the possession of the same.  

 

9.  In support of his case, the plaintiff has exhibited registered Sale Deed 

No.2105/1515 dated 16.10.1998 as Ext.3 and the registered Sale Deed 

No.1465 dated 31.08.2005 as Ext.2. 

 

10.  On perusal of the Ext.3, it is found that Sri Rajib Rajkhowa, Sanjib 

Rajkhowa and Sri Tridip Rajkhowa purchased the suit land from Sri 

Bhuban Dutta.  Likewise, the Ext.2 shows that the plaintiff purchased the 

suit land from Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri Tridip 

Rajkhowa.  

 

11.  The oral evidence of the DWs, Sri Phanidhar Dutta(the defendant 

no.1), Sri Ranjit Dutta (the defendant no.3)  and Sri Rubul Saikia cannot 

be said to be better evidence than the Ext.3 and Ext.4.  Although the 

defendants have alleged that the Ext.3 and the Ext.4 are fraudulent and 
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void, they could not establish the same.  Therefore, the present issue is 

decided in negative-i.e., against the defendants.  

 

Issue 3.  Whether the plaintiff has obtained the sale deed fraudulently? 

 

12. The Ext.2 is the the registered Sale Deed No.1465 dated 31.08.2005.  

Although the defendants have alleged that the said Sale Deed is 

fraudulent, they could not establish the same.  Therefore, the present 

issue is also decided in negative-i.e., against the defendants.  

 

Issue 4.  Whether the plaintiff has right, title and interest over the suit 

land? 

 

13.  The plaintiff has exposited in his plaint as well as examination-in-

chief that he has right, title and interest over the suit land.  In support of 

his assertion, the plaintiff has exhibited the Ext.2, the registered Sale 

Deed No.1465 dated 31.08.2005, which shows that the plaintiff 

purchased the suit land from Sri Rajib Rajkhowa, Sanjib Rajkhowa and Sri 

Tridip Rajkhowa.  The plaintiff has also exhibited the certified copy of the 

jamabandi of P.P. No.6 (old) 75(new) of Rongaihabi Gaon of Charaibahi 

Mouza, Sub-Division and District: Jorhat as Ext.1, which shows mutation 

of the name of the plaintiff in the suit land.  There is nothing to show 

that the mutation of the name of the plaintiff in respect of the suit land 

is cancelled by appropriate Authority. That apart, there is no better 

evidence in favour of the defendants to rebut the Ext.1 and Ext.2 and 

therefore it has to be held that the plaintiff has right, title and interest 

over the suit land. 

 

Issue 5.  Where the plaintiff is entitled to get a Decree as prayed for? 
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14. In view of my discussion on the foregoing issues, I am of the 

considered opinion that the plaintiff is entitled to get a Decree as prayed 

for. 

 

Issue 6.  To what other relief/reliefs the parties are entitled? 

 

15. In view of my decisions on issue 2, 3 and 4, I am of the considered 

opinion that the plaintiff is entitled to get a Decree as prayed for.  Except 

that the parties are not entitled to any relief. 

 

Issue 1.  Whether there is cause of action for the suit? 

 

16. My decisions on issue 4 categorically shows that there is cause of 

action for the suit. 

 

    ORDER 

 

17. In result, the suit of the plaintiff is decreed on contest with costs.  It is 

declared that the plaintiff has right, title and interest over the suit land.  

The defendants are permanently injuncted from disturbing the peaceful 

possession of the plaintiff over the suit land. 

 

18. Draw up a decree accordingly.  

 

19. Given under my hand and seal of this court on this 15th day of 

October 2012.    

       (BHUPEN KUMAR NATH) 

      Munsiff No.1 at Jorhat 
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    Appendix 

 Plaintiffs’ Witness:  

PW1: Sri Dimbeswar Hazarika 

PW2: Sri Sanjib Rajkhowa 

PW3: Sri Tosheswar Gogoi 

PW4: Sri Arun Gogoi 

Defendant’s Witness: 

DW1: Sri Phanidhar Dutta 

DW2: Sri Ranjit Dutta  

DW3: Sri Rubul Saikia 

Plaintiff's Exhibits:  

Ext.1: Certified copy of jamabandi of P.P. No.6 (old) 75(new) 

Ext.2: The registered Sale Deed No.1465 dated 31.08.2005  

Ext.3: The registered Sale Deed No.2105/1515 dated 16.10.1998 

Ext.4(1 &2): Revenue Receipts 

Defendants’ Exhibits:  

None      

      (BHUPEN KUMAR NATH) 

      Munsiff No.1 at Jorhat 


