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Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

DISTRICT: JORHAT 

IN THE CIVIL COURT OF THE MUNSIFF NO.2 AT JORHAT 

 

Present: Sri Bhupen Kumar Nath 

  Munsiff no.2 at Jorhat 

Saturday, the 5th day of May 2012    

 

Suit/Case No. T.S. No.26/2010 

 

Sri Chittaranjan Bora                    

          

        Plaintiff(s) 

        --------------- 

           Petitioner(s)

     

            Versus 

Sri Ramini Kumar Bhattacharyya                           

       Defendant(s) 

       ----------------- 

              Opposite Party (ies) 

This suit/case coming on for final hearing on 11.04.2012 

(give date or dates) in the presence of— 

Mr. P. C. Bora ------ learned Advocate/Pleader for the 

Plaintiff(s)/Petitioner(s) 

Mr. S. K. Borthakur --------learned Advocate/Pleader for the 

Defendants(s)/Opposite Party (ies)  

And having stood for consideration to this day, the court 

delivered the following judgment: 
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JUDGMENT 

  

Nature of the suit: 

 

1. This is a suit for ejection and future compensation. 

 

The plaintiff’s case in a nutshell: 

 

2. The plaintiff is the absolute owner of the suit premise, a RCC 

room measuring 5 (five) feet in breadth and 12 feet in length, 

standing on a plot of land covered by dag no.459/585 of p.p. 

no.574/95 of block no.5 of Jorhat town in Jorhat Town Mouza, 

bearing Jorhat Municipality Holding No.237 of Ward No.12, 

Jorhat. On 01.08.2008, the defendant entered into a written 

agreement with the plaintiff for tenancy of the suit premise 

with effect from 01.08.20008 to 31.07.2010. The monthly rent 

was fixed at Rs 2,000/-(Rupees two thousand only) and the 

same was payable within 10th day of each succeeding month. In 

the tenancy agreement, it was stipulated that if the plaintiff 

required the suit premise he would terminate the tenancy by 

giving 15 days notice in writing and on such termination; the 

defendant should deliver the vacant possession of the suit 

premise to the plaintiff. It was stipulated that the defendant 

should not sublet the suit premise and he would run business of 

Ayurvedic Medicines. It was stipulated that the plaintiff should 

pay the land revenue, municipality and urban tax of the suit 

premise and defendant should pay the electricity bill. The 

plaintiff was a government employee of PW Department and he 

had retired from his service on 31.12.2002. The plaintiff has a 
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son, namely, Sri Sumanta Ranjan Bora, who is a science 

graduate. Sri Sumanta Ranjan Bora could not procure a job and 

hence the plaintiff desired to involve him in business. The 

plaintiff has a small room, behind the suit premise and in the 

same, his son started medicine business in the year 2004. The 

plaintiff utilized the amount of money, which he received at the 

time of his retirement in his son’s medicine business. After few 

months, the business expanded and plaintiff’s son took a loan 

from the bank and invested the said amount in his business. 

The business started expanding day by day. But the plaintiff has 

no sufficient space to keep the medicine in the present room 

used for business and therefore the loan amount could not be 

utilized properly in the business. However, plaintiff’s son is 

paying the interest for the loan amount. The tenancy agreement 

expired on 31.07.2010 and no new tenancy agreement was 

executed afterwards. The plaintiff require the suit premise for 

his own use on bona fide ground and on that count the 

defendant is liable to be evicted from the suit premise. After 

expiry of tenancy agreement on 31.07.2010, the defendant has 

been continuing illegal and unauthorized occupation over the 

suit premise. The defendant has been running his business in 

the suit premise illegally since 01.08.2010. Therefore, the 

plaintiff has claimed compensation from the defendant from 

August 2010 till the recovery of vacant possession of the suit 

premise at the rate of Rs 100/-(Rupees one hundred only) per 

day. After expiry of the tenancy agreement, the defendant failed 

to vacate the suit premise despite request and demand made by 

the plaintiff. On 16.08.2010, the plaintiff sent a legal notice to 

the defendant asking him to vacate the suit premise within a 

month from the receipt of the said notice. However, the 
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defendant did not respond to the same.  Finding no other 

alternative, the plaintiff has instituted the present suit.      

 

The defendant’s case in a nutshell: 

 

3. The suit is not maintainable in law as well as on facts. Late 

Girish Chandra Bhattacharya, the predecessor-in-interest of the 

defendant, occupied the suit premise as a tenant under the 

predecessor-in-interest of the plaintiff for running his business 

under the name and style of “Padmanath Ayurved 

Aushadhalaya”. After the death of Late Girish Chandra 

Bhattacharya, the defendant along with his brother Mohini 

Chandra Bhattacharya became the tenant under the plaintiff. 

Thereafter, as per family agreement, the defendant became the 

sole tenant under the plaintiff and he has been carrying on the 

above named business. It is denied that in the tenancy 

agreement, there was stipulation to the effect that, if the 

plaintiff required the suit premise he would terminate the 

tenancy by giving 15 days notice in writing and on such 

termination; the defendant should deliver the vacant 

possession of the suit premise to the plaintiff.  It is denied that 

the plaintiff started medicine business in a small room behind 

the suit premise. The room where the plaintiff started medicine 

business is on the western side of the suit premise, covering an 

area measuring more or less 300 square feet. The plaintiff has 

sufficient space for running his business in the present room. In 

the said room, the plaintiff even carved out two chambers for 

physicians. On 13.07.2010, the plaintiff dispatched a letter to 

the defendant, wherein it was stated that the existing tenancy 

would expire on 31.07.2010 and if the defendant wanted to 
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renew the same, he could inform the plaintiff within 

26.07.2010. On receipt of the said letter, the defendant wrote to 

the plaintiff by his letter dated 14.07.2010 that, he was willing 

to renew the tenancy. In the said letter, the defendant also 

requested the plaintiff to solve certain problems cropped up in 

the suit premise. Responding to the letter dated 14.07.2010, the 

plaintiff informed the defendant by his letter dated 28.07.2009 

that, the approach road to the suit premise had been repaired 

and shifting of electric meter to the suit premise was not 

possible. On 29.07.22010, the defendant dispatched a letter to 

the plaintiff expressing his willingness to renew the tenancy 

and agreeing to the enhancement of rent of suit premise from 

Rs 2,000/- (Rupees two thousand only) per month to Rs 

2,300/-(Rupees two thousand three hundred only) per month. 

However, the plaintiff did not deliver the draft renewal 

agreement to the defendant despite requests. Therefore, the 

defendant approached the plaintiff and offered Rs 2300/-

(Rupees two thousand and three hundred only), the rent of the 

suit premise for August 2010. But the plaintiff refused to accept 

the same without any reasonable ground. Under such 

circumstances, the defendant is compelled to deposit the rent 

for the suit premise in the learned court of Munsiff, Jorhat vide 

N J Case and defendant has been regularly depositing the same 

in the court. It is denied that the defendant has been continuing 

illegal and unauthorized occupation over the suit premise after 

expiry of tenancy agreement on 31.07.2010. It is denied that the 

plaintiff require the suit premise for his own use on bona fide 

ground. 
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Issues: 

 

4. On the basis of the pleadings, the following issues were 

framed in the suit. 

I. Whether the plaintiff needs the suit premise for his own use 

on bona fide ground? 

II. Whether the defendant is liable to be evicted from the suit 

premise? 

III. To what relief(s) the parties are entitle?   

   

Evidences brought forth by the parties: 

 

5. The plaintiff examined as many as 3 PWs and exhibited 5 

documents. The defendant exhibited 4 documents. I have heard 

arguments from the learned counsels for the plaintiff and 

defendant and perused the materials on record in a meticulous 

manner.  I have also carefully gone through the written 

argument submitted by the learned counsel for the plaintiff.  

 

DISCUSSION, DECESION AND REASONS THEREOF: 

 

Issue No. I. Whether the plaintiff needs the suit premise for 

his own use on bona fide ground?: 

  

6. The crux of the suit lies in the present issue and hence my 

key endeavor would be to set the present issue at rest. The 

plaintiff has stated in his plaint as well as in examination-in-

chief that, he requires the suit premise for his own use on bona 

fide ground. According to the plaintiff, the suit premise is 

required for expansion of their medicine business. Plaintiff has 
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stated that his son, namely, Sri Sumanta Ranjan Bora, is a 

science graduate, who could not procure a job and hence the 

plaintiff desired to involve him in business. Accordingly, behind 

the suit premise, in a small room, his son started medicine 

business in the year 2004. The Plaintiff has stated that after few 

months, the business expanded and plaintiff’s son took a loan 

from the bank and invested the said amount in his business, but 

the plaintiff has no sufficient space to keep the medicine in the 

present room used for business and therefore the loan amount 

could not be utilized properly in the business. The PW2, Sri 

Sumanta Ranjan Bora, is the son of the plaintiff. He has testified 

in his examination-in-chief that, they require the suit premise 

for their own use. He has testified that the front side of their 

shop is only 4 feet wide and unless the defendant is ejected 

from the suit premise, they cannot expand their business. The 

PW3, Sri Sachiranjan Bora, has testified in his examination-in-

chief that, to his belief the plaintiff requires the suit premise 

and the suit premise should be vacated by the defendant, as the 

plaintiff has no space to expand his business.  

 

7. Ext.1 is the tenancy agreement dated 01.08.2008 executed 

between the plaintiff and the defendant. However, the said 

document has no relevancy in the present issue, in as much as, 

in the present issue the court has to determine the bona fides of 

the requirement of the suit premise by the plaintiff. Ext.2 is the 

statement of Mr. Sumanta Ranjan Bora’s loan account. However, 

the said statement is not certified as per the provision of the 

Bankers' Books Evidence Act and hence the same is not 

admissible in law. Ext.3 is the copy of the pleader’s notice, 

whereby the plaintiff has demanded the defendant to vacate the 
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suit premise showing his personal need for the suit premise. 

Ext.4 is the original college certificate, which shows that the 

plaintiff’s son, Sri Sumanta Ranjanan Bora, is a science 

graduate. Ext.5 is again Sumanta Ranjan Bora’s statement of 

account, which is also not certified as per the provision of the 

Bankers' Books Evidence Act and hence the same is not 

admissible in law.  

 

8. Now, from the plaintiff’s exhibits, it is well established that 

the plaintiff’s son, Sri Sumanta Ranjan Bora, is a science 

graduate and the plaintiff demanded the defendant to vacate 

the suit premise showing his personal need for the same.  

 

9. Learned counsel for the plaintiff has submitted that, for the 

sake of plaintiff’s unemployed educated son’s rising business 

the suit premise is required, which is purely bona fide or honest 

requirement of the plaintiff and there is no design on the part of 

the plaintiff to get the defendant evicted in the guise of his bona 

fide requirement. It is submitted that, it is the landlord, who 

decides when his need for tenanted premise arises. In this 

regard, the learned counsel for the plaintiff has cited the 

decision of Sukumar Paul Vs. Prasanta Chowdhury: 

2005(2)GLT523, MANU/GH/0402/2005. I have carefully 

perused the said judgment. In Paragraph 17 of the said 

judgment, the Hon’ble Gauhati High Court has observed as 

under:  

“17. Law on bonafide requirement once again settled by the 

Apex Court in Anr. case of Ragavendra's case (supra), wherein it 

was held that the settled position of law was that the landlord 

was the best judge of his own requirement for residential or 
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business purpose and he had got complete freedom in the 

matter. In that case, the Plaintiff/landlord wanted eviction of 

the tenant from the suit premises for starting his business as it 

was suitable and on the basis of said facts the Apex Court 

allowed the eviction petition holding that the landlord had the 

bona fide requirement.”  

 Thus, in view of the above Authority, the landlord is 

the best judge of his own requirement for residential or 

business purpose and he had got complete freedom in the 

matter.  

 

10. In the cross-examination, the plaintiff has stated that, as the 

rent agreement was not renewed; and as they require the suit 

premise; after discussing with all the family members he served 

notice on the defendant to vacate the suit premise. Referring to 

the above statement of the plaintiff, the learned counsel for the 

defendant has submitted that the plaintiff filed the suit only 

because of the fact that, the rent agreement was not renewed; 

he has no bona fide requirement for the suit premise. In this 

regard, let me point out that, the plaintiff has also stated in the 

same sentence that they require the suit premise. Therefore, on 

the basis of the above statement, it cannot be held that the 

plaintiff does not require the suit premise on bona fide ground.  

 

11.  The PW2, Sri Sumanta Ranjan Bora, has stated in his cross-

examination that, he has the business licence and municipality 

trade licence in his name for running his business. The PW2 has 

further stated that, the drug licence is in the name of Sri Manik 

Chandra Nath and he is paying money to Mr. Nath monthly for 

using his licence. Referring to the above statement of the PW2, 
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learned counsel for the defendant has submitted that, since the 

PW2 does not possess a drug licence, it cannot be held that the 

plaintiff has bona fide requirement for the suit premise. It is 

pertinent mention here that, defendant has not taken any 

specific plea regarding the non existence of a business in the 

name of the plaintiff or his son. What the defendant has pleaded 

is that, the room where the plaintiff started medicine business 

is not a small one; but covering an area measuring more or less 

300 square feet. Since, there is no plea regarding non existence 

of a business in the name of the plaintiff or his son; in my 

considered opinion, there is no point in dwelling on as to 

whether drug licence is in the name of PW2 or not.  

 

12. Learned counsel for the defendant has submitted that the 

plaintiff has sufficient space to operate his business and hence; 

for expansion of his business, there is no need to eject the 

defendant from the suit premise.  

 In Sarla Ahuja v. United India Insurance Co. Ltd. 

MANU/SC/0665/1998: AIR 1999 SC 100, the Hon’ble Supreme 

Court observed: 

...When a landlord asserts that he requires his building for his 

own occupation the Rent Controller shall not proceed on the 

presumption that the requirement is not bona fide. When other 

conditions of the clause are satisfied and when the landlord 

shows a prima facie case it is open to the Rent Controller to 

draw a presumption that the requirement of the landlord is 

bona fide. It is often said by the Courts that it is not for the 

tenant to dictate terms to the landlord as to how else he can 

adjust himself without getting possession of the tenanted 

premises. While deciding the question of bona fides of the 

requirement of the landlord it is quite unnecessary to make an 

endeavor as to how else the landlord could have adjusted 

himself. 
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  Thus, in view of the above Authority, in the present 

case, it is not a question to determine whether the plaintiff 

could manage his business in the existing room or not.  

 

13. I have also carefully gone through the Ext.A, B, C & D (all are 

letters). However, they cannot show that the plaintiff has no 

bona fide requirement of the suit premise. 

 

14. In the course of his argument, the learned counsel for the 

defendant has submitted that, bona fide requirement must be 

genuine, reasonable and conceived in good faith. It is submitted 

that, the desire of landlord for possession, to become 

requirement in law, must have the objective element of need. It 

is further submitted that in the present case, the desire on the 

part of the plaintiff for possession of the suit premise has 

subjective element of need and hence he is not entitle to any 

relief.  

  It is undisputed that, son of the plaintiff is a science 

graduate. One of the biggest menaces in our country is 

unemployment. Therefore, if an educated unemployed youth, 

shedding the hopes of a Government Job, unlike many others 

engages himself in business and thereby strives to become self 

sufficient, it’s a laudable approach and for engaging ones 

unemployed son in business or for expansion of his business, if 

a landlord desires for possession of his premise from his tenant, 

in my considered opinion, the said desire certainly has an 

objective element of need.  

 

15. From the above discussion, I have no hesitation in holding 

that, in the present case, the plaintiff has bona fide requirement 

for the suit premise. Accordingly, the decision in the present 

issue goes in favour of the plaintiff.  

 

Issue No.II Whether the defendant is liable to be evicted 

from the suit premise?: 
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16. In view of the decision in the Issue No.I, this court is of the 

considered opinion that, the defendant is liable to be evicted 

from the suit premise.    

 

Issue No.V. To what relief(s) the parties are entitle?:  

 

17. In view of my decision in Issue No.I, this court is of the 

considered opinion that, the plaintiff is entitled to a decree for 

ejection of the defendant from the suit premise.  

 

 

    ORDER 

 

18. In result, the suit of the plaintiff is decreed on contest with 

cost. The defendant shall be ejected from the suit premise and 

the plaintiff shall be put into possession of the same.   

  

19. Draw up a decree accordingly.   

 

20. Given under my hand and seal of this court on this 5th day of 

May 2012. 

    

      (BHUPEN KUMAR NATH) 

      Munsiff No.2 at Jorhat 
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Appendix 

  

Plaintiff’s Witness:  

PW1: Sri Chitra Ranjan Bora 

PW2: Sri Sumnata Ranjan Bora 

PW3: Sri Sachi Ranjan Bora 

 

Defendant’s Witness:  

None 

 

Plaintiffs Exhibits:  

Ext.1: Rent Agreement dated 01.08.2008 

Ext.2: Statement of account  

Ext.3: Pleader’s Notice 

Ext.4: College Certificate  

Ext.5: Statement of account  

 

Defendants’ Exhibits:  

Ext.A: Letter dated 13.07.10 

Ext.B: Letter dated 14.07.10 

Ext.C: Letter dated 28.07.10 

Ext.D: Letter dated 29.07.10  

 

(BHUPEN KUMAR NATH) 

      Munsiff No.2 at Jorhat 


