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IN THE COURT OF THE SPECIAL JUDGE AT JORHAT 
 

Present:  Smt. Selina Begum, 
                 Special Judge, Jorhat 

 
JUDGMENT IN SPECIAL CASE NO. 5 OF 2010 

GR. Case No. 1018 of 2010 
[Jorhat P.S. Case No. 511/2010 dated 19-08-2010] 

 
Committing Magistrate: 

Chief Judicial Magistrate,  
Jorhat 

 

State of Assam 
Versus 

 
Sri Reba Kanta Saikia, 
Son of Late Damodar Saikia, 
Resident of Malow Ali, Jorhat 
District – Jorhat.                                                            ….   Accused 

 

APPEARANCES: 

For the State         :  Sri M.R. Barooah, Public Prosecutor 

For the Accused   :  Smt. Asfi Ahmed Hazarika, State Defence Advocate 

                                                                     

CHARGE FRAMED UNDER SECTION 21 OF N.D.P.S. Act 

 

Date of institution of the case :    19-08-2010   

Date of prosecution evidence  :   04-02-2011; 15-03-2011; 01-06-2011; 29-06-2011; 

                                                         19-07-2011; 22-12-2011; 19-06-2012 

Date of Argument                   :      01-08-2012 

Date of Judgment               :     16-08-2012; 23-08-2012 

Judgment Delivered On: 01-09-2012 

 

J  U  D  G  M  E  N  T 

 

1).       The prosecution case is that as per the information received vide 

G.D. Entry No. 930 dated 23-07-2010 the S.I. Pranab Kumar Saikia 

visited the New Ville Road where accused Reba Kanta Saikia was 

apprehended by public suspecting that he was in possession of drugs. 

The S.I. P.K. Saikia according to the Authority Letter of D.S.P., Jorhat, 

seized five packets of suspected drugs from the possession of Reba 

Kanta Saikia following the rules of search & seizure and then sent the 

same for forensic examination to F.S.L., Guwahati. The accused was 
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also arrested u/S. 42 of NDPS Act. On getting the report from the 

Forensic Expert that the sample gave positive test for Alprazolam and 

Nimsulide the police officer Sri P.K. Saikia lodged the written ejahar. 

            On receipt of the written ejahar the Officer-in-charge, Jorhat 

P.S. registered a case being Jorhat P.S. Case No. 511/2010 u/S. 21 of 

NDPS Act and investigation was started. On completion of investigation 

police submitted the charge-sheet against accused Reba Kanta Saikia 

u/S. 21 NDPS Act.  

                

2).     On appearance of the accused, my learned predecessor-in-office 

framed charge against him under Section 21 (a) of N.D.P.S. Act. The 

accused pleaded not guilty to the charge framed against him and 

claimed to be tried. 

 

3).      To substantiate its case, the prosecution examined as many as 

nine witnesses including the investigating officer and the Scientific 

Officer. Defence case is of denial. The defence side adduced no 

evidence. 

 

4).        Points for determination in this case are: 

1. Whether the accused on 23-07-2010 at New Ville Road under Jorhat P.S. was 

found in possession of five packets containing 0.710 mg; 0.450 mg; 0.470 mg; 

0.380 mg and 0.440 mg of narcotic drugs and psychotropic substances? 

 

5).       I have heard the argument placed by the learned counsels for 

both sides and considered the entire evidence on record.   

 

DECISION AND REASONS THEREOF:      

 

6).       To arrive at a judicious decision let me discuss and appreciate 

the testimonies of the witnesses.  

            In this case Sri Debashish Karmakar [PW-1] is a jeweler shop 

owner. He disclosed during his evidence that on the date of occurrence 

he noticed one vehicle of police and found that accused was 
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apprehended by police. According to him, police seized one weighing 

instrument and a five rupee coin from his shop vide Exhibit-1 & Exhibit-

2 [Seizure-list]. He also further disclosed that by the said weighing 

instrument seized from him the police weighed some powder like article 

which were recovered from the possession of accused. 

            During cross-examination he however admitted that he has no 

knowledge what was the article which was weighed in his weighing 

machine and wherefrom or from whom it was seized.    

 

7).         Sri Dinomoni Das [PW-2] is a vegetable vendor who disclosed 

that on 23-07-2010 public apprehended the accused near from his shop 

and thereafter police came to the spot and police vide a weighing 

instrument which was seized from Sri Debashish Karmakar’s shop vide 

Exhibit-1 [Seizure-list] weighed some packets containing powder like 

articles which were recovered from the accused. It is also disclosed that 

the articles weighed 200 gms and that it was wrapped by white papers. 

It is also disclosed by him that police after weighing the said articles 

sealed the same and arrested the accused. It is, however, admitted by 

him that he did not notice from whom the police seized the articles and 

that he had no knowledge about the content of the packets. He 

disclosed that the article was shown to him at the jeweler’s shop.  

 

8).        Smt. Bina Das [PW-3] disclosed that the public recovered some 

powder like article from the accused and apprehended him and that 

thereafter police came and seized the said packets which were 

recovered from the accused vide Exhibit-4 [Seizure-list]. She disclosed 

that she could know that the said articles were drugs. 

            During cross-examination, she admitted that she did not notice 

the packets in the hand of the accused but it was in the hand of public 

and that she had no knowledge how public recovered the same. It is 

also testified by her that she had no knowledge wherefrom the articles 

were seized.   
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9).         Sri Naba Jyoti Baruah, who is examined as PW-4, testified that he 

noticed on the date of occurrence that public apprehended the accused 

and sometimes later police came and seized drug packets from the 

accused vide seizure-list [Exhibit-4]. It is also disclosed that police 

thereafter weighed the said articles at a jeweler shop in presence of 

him. 

             During cross-examination, he however, admitted that he 

appeared at the place of occurrence while police was weighing the 

packets and that police showed him some powder like articles.  

 

10).       Smt. Lakhimai Das [PW-5] narrated that on 23/07/2010 she 

noticed that police took away the accused and police seized the drug 

packets vide seizure-list [Exhibit-4].  

 

11).         The Senior Scientific Officer, Drugs & Narcotics Division, 

Guwahati, Dr. Dhurba Jyoti Hazarika, who is examined as PW-6, 

confirmed the fact that he received a parcel in connection with Jorhat 

PS G.D. Entry No. 930/2010 inside which there consisted of five 

exhibits enclosed with an envelope cover which was sealed with the 

impression of a seal corresponding with seal impression forwarded. On 

being examined the sample gave positive test for Alprazolam & 

Nimsulide. He proved Exhibit-5 as his report.  

            During cross-examination, he revealed that he received a single 

envelope containing five envelopes inside that particular envelope 

which was sealed by “LA”. It is also testified that he cannot now recall 

regarding the specimen seal. It is also admitted that the forwarding 

letter by which his department was requested to examine the drugs did 

not contain any memo number but it contained the date. It is also 

testified that he cannot now recollect whether there was any signature 

on the seal which was on the body of the envelope. It is also admitted 

that after submitting the report one clarification was sought from them 

by the investigating officer and they have confirmed that except 

Nimsulide the other ingredient Alprazolam appears in the Serial No. 30 

of the list of Psychotropic Substance Act under Clause-13 of Section 2 
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of NDPS Act. It is also testified that he cannot say whether the amount 

of drugs which were sent to them for examination is a small quantity or 

not.  

   

12).        Sri Pranjal Medhi [PW-7] divulged that on 23/07/2010 while he 

was at New Ville Road, Jorhat, at about 11.30 a.m. he noticed that 

accused was apprehended by public and some packets were found 

from the pocket of his pant. Police was informed and accordingly police 

came and seized the said articles and arrested the accused. 

                He revealed during cross-examination that he witnessed 

while public recovered the packets from the pocket of the accused and 

in the said packets there were some white powder like substances. He 

disclosed that the occurrence happened in front of his shop.   

 

13).        Sri Mahendra Mohan Patowary [PW-8] testified that on 19/08/2010 

the Officer-in-charge, Jorhat P.S. received the ejahar from Sri Pranab 

Kumar Saikia, S.I. of police, and Jorhat P.S. Case No. 511/2010 was 

registered and he was entrusted with the investigation. He received the 

supplementary case diary which was maintained by S.I. Pranab Kumar 

Saikia. He disclosed that on 23/07/2010 at about 4 p.m. while he was 

In-charge of Jorhat P.S. as S.I. Pranab Kumar Saikia was authorized by 

the Deputy Superintendent of Police [Headquarter], Jorhat, by an 

Authority Letter and so the said S.I. Pranab Kumar Saikia seized the 

drugs which were found from the possession of accused Reba Kanta 

Saikia by the public and the accused was arrested and produced before 

him. He disclosed that in this regard the G.D. Entry No. 935 was made 

and he exhibited Exhibit-7 as the said certified copy of G.D. Entry. He 

exhibited Exhibit-8 as the ejahar lodged by S.I. Pranab Kumar Saikia. 

As already S.I. Pranab Kumar Saikia sent the seized articles for 

forensic examination and report was collected and as from the M.C.D. 

he found that all the investigation was completed and there is material 

against the accused Reba Kanta Saikia so he submitted the charge-

sheet in the case against the accused. 
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14).          Sri Pranab Kumar Saikia [PW-9] is the investigating officer of the 

case and he divulged that on 23/07/2010 while he was posted at Jorhat 

P.S. as Attached Officer on that day at about 12.15 p.m. he received 

information from Deputy Superintendent of Police [Headquarter], Jorhat, 

Sri Pankaj Kakati that two persons were apprehended and assaulted by 

public at New Ville Road, Jorhat, as they were caught with suspected 

drugs and he as per direction of his superior authority went to the said 

place alongwith his staff. It is further stated that he went to the place of 

occurrence and saw gathering of people apprehending two persons 

named Reba Kanta Saikia and Ritu Sharma. It is further disclosed that 

already the gathering people recovered five packets containing 

materials suspected to be drugs and then he accordingly informed the 

Officer-in-charge, Jorhat P.S. Sri Dilip Dutta. It is further divulged that 

the Officer-in-charge gave him one Authority Letter from the DSP 

[Headquarter], Jorhat, permitting him to search and seize the articles 

and he exhibited Exhibit-9 as the Authority Letter. It is further testified 

that he seized five packets containing suspected drugs vide seizure-list 

[Exhibit-4] and that he also seized one electronic weighing instrument & 

one five rupee coin from Sri Debashish Karmakar vide seizure-lists 

[Exhibit-1 & Exhibit-2]. He disclosed that the seized articles were sent to 

the forensic expert which were sealed at the place of occurrence. It is 

further testified that before filing of the ejahar he recorded the statement 

of six witnesses. It is also further stated that he prepared the Sketch 

Map of the site of occurrence which he exhibited as Exhibit-10. 

              During cross-examination, he divulged that the suspected 

drugs were seized on being produced by Sri Dinomoni Das and it was 

entered into envelope and then sealed prior to sending it to Forensic 

Science Laboratory, Guwahati. It is denied by this witness that Reba 

Kanta Saikia was not involved in the case and no drugs were found 

from his possession.  

 

15).       Learned counsel for the accused strenuously submitted that the 

seizure of the suspected drugs has not been proved by any reliable 
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evidence. It is further submitted that prosecution has failed to prove that 

the seized suspected drugs was recovered from the exclusive 

possession of the accused. It is also submitted that no independent 

witness corroborated the fact of seizure and that merely on the strength 

of the testimony of police personnel the accused should not be 

convicted. 

             The prosecution side, on the other hand, submitted that 

prosecution has been able to prove the case against the accused 

beyond all reasonable doubt by examining the reliable witnesses and 

that the evidence of the police personnel should not be discarded as 

nothing could be brought by the defence that they are the interested 

witnesses and that they had any motive behind implicating the accused. 

It is submitted that in this case independent witness also corroborated 

the fact of recovery of drugs from the accused and seizure of the same 

by police.      

 

16).        In the instant case, the informant Sri Pranab Kumar Saikia 

[PW-9] narrated how he on the date of occurrence on being directed by 

Deputy Superintendent of Police [Headquarter], Jorhat, Sri Pankaj 

Kakati, seized the suspected drugs at New Ville Road, Jorhat, which 

was recovered by the public who apprehended the accused Reba 

Kanta Saikia. He testified that public recovered five packets of 

suspected drugs from the accused. He also exhibited the Authority 

Letter issued by Deputy Superintendent of Police [Headquarter], Jorhat, 

Sri Pankaj Kakati as Exhibit-9. The evidence of Sri Pranab Kumar 

Saikia to the above effect has been fully corroborated by Sri Pranjal 

Medhi [PW-7]. He disclosed that public apprehended the accused Reba 

Kanta Saikia suspecting carrying drugs and at that time he was also 

present at New Ville Road, Jorhat, where the accused was 

apprehended on 23/07/2010 at about 11.30 a.m. He further testified that 

he was also a witness to the recovery of packets of drugs from the 

pocket of the accused’s pant by the public. Smt. Bina Das [PW-3] and 

Sri Dinomoni Das [PW-2] also testified about the fact that they noticed 
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the accused being apprehended by public on the date of occurrence 

and that they could know that from the accused some powder like 

article were recovered from the public which was seized vide seizure-

list [Exhibit-4]. I find nothing to disbelieve the testimonies of these 

witnesses. It is established from the evidence of Sri Pranjal Medhi [PW-

7] that accused was caught by public including him with suspected 

drugs and all the other witnesses namely Sri Dinomoni Das [PW-2], 

Smt. Bina Das [PW-3], Sri Naba Jyoti Baruah [PW-5] & Smt. Lakhimai 

Das [PW-5] corroborated the fact that they noticed the accused being 

apprehended by the public and that later on police seized the said 

suspected drugs which was recovered by public from the accused. It is 

also proved by the seizure witnesses namely Sri Dinomoni Das [PW-2], 

Smt. Lakhimai Das [PW-5], Sri Pranjal Medhi [PW-7] & Smt. Bina Das 

[PW-3] that police seized suspected drugs which was found from the 

accused Reba Kanta Saikia vide seizure-list [Exhibit-4]. The 

investigating officer-cum-informant Sri Pranab Kumar Saikia [PW-9] 

also testified that he brought one electronic weighing instrument and 

one five rupee coin from Sri Debashish Karmakar [PW-1] and he 

exhibited the seizure-lists in that respect as Exhibit-1 & Exhibit-2. His 

testimony also shows that he weighed the suspected drugs which was 

recovered by the public from accused Reba Kanta Saikia by the said 

weighing instrument and the evidence of the informant in this aspect 

was fully corroborated by Sri Debashish Karmakar [PW-1] and Sri 

Dinomoni Das [PW-2].    

 

17).        The informant also testified that after weighing the said 

suspected drugs he sent the same for forensic examination. The 

forensic expert Dr. Dhurba Jyoti Hazarika [PW-6] corroborated the 

testimony of the informant regarding the fact that he received the five 

packets containing .710mg; .450mg; .470mg; .380mg & .440 mg for 

examination in respect to G.D. Entry No. 930 dated 23/07/2010 and 

accordingly after examination he found that the said packets gave 
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positive test for Alprazolam & Nimsulide. His evidence established that 

the said articles which were sent to him was under seal envelope. 

                   The informant lodged ejahar [Exhibit-8] after getting the 

forensic report. As the forensic report established the fact that the 

seized article which was sent for examination to the expert contains 

Alprazolam which is a psychotropic substance falling under NDPS Act 

so it is established that the recovered articles which was seized vide 

seizure-list [Exhibit-4] by the I.O. and which was recovered from 

accused Reba Kanta Saikia is a psychotropic substance. 

 

18).       Though the forensic expert during the cross-examination 

confirmed that the Nimsulide which is one of the ingredient of the article 

which were sent to him for examination does not fall within Psychotropic 

Substance Act yet the other ingredient Alprazolam found in the 

examined article falls in Serial No. 30 of the list of Psychotropic 

Substance Act under Clause-13 of Section 2 of NDPS Act.  

 

19).        As per Section 2 (xxxiii) of the NDPS Act “psychotropic substance” 

means any substance, natural or synthetic, or any natural material or 

any salt or preparation of such substance or material included in the list 

of psychotropic substances specified in the schedule.  

               As per the list of psychotropic substances specified in the 

schedule Alprazolam falls in Serial No. 178 which is a psychotropic 

substances and the schedule shows that 5 gram Alprazolam amounts 

to small quantity. 

              Section 21 of NDPS Act reads as follow: 

21. Punishment for contravention in relation to manufactured drugs and 

preparations – Whoever, in contravention of any provision of this Act or any 

rule or order made or condition of licence granted there-under, manufacture, 

possesses, sells, purchases, transports, imports inter-State, exports inter-

State or uses any manufactured drug or any preparation containing any 

manufactured drug shall be punishable, -  
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         (a). where the contravention involves small quantity, with rigorous 

imprisonment for a term which may extend to six months, or with fine which 

may extend to ten thousand rupees, or with both; 

 

20).       In the instant case, the recovered suspected drugs amounts to 

2 gram 450 mg which is definitely a small quantity and hence the 

accused Reba Kanta Saikia is convicted u/S. 21 (a) of NDPS Act. 

 

21).        Heard the accused Reba Kanta Saikia on the point of quantum 

of sentence. He has prayed for leniency as he is the sole earning 

member of his family comprising of his wife and two children.  

                 Considering his submission and the nature of offence 

committed by him, I hereby sentence him to undergo RIGOROUS 

IMPRISONMENT for 6 (six) months and also to pay a fine of Rs. 5,000/- 

[Rupees Five thousand], in-default, further rigorous imprisonment for 

another 3 (three) months.  

              The period of detention already undergone by the accused 

shall be set off against the period of his sentence.  

              Seized articles be destroyed in due course of law.                

               Furnish a free copy of the judgment immediately to the 

accused. 

               Send a copy of this judgment to the District Magistrate, Jorhat. 

 

22).      Given under my hand and seal of this Court on this 1st day of 

September 2012. 

 

Special Judge, Jorhat. 

Typed & transcribed by: 

 

Sri Mrinal Jyoti Bora (Stenographer) 
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