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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT. 

Present: Mrs. Selina Begum,  

    Sessions Judge, Jorhat. 

 

JUDGMENT IN SESSIONS CASE NO. 96(J-J) 2011 

 

The State of Assam, 

Versus 

Sri Rocky Kalandi 

Sri Suraj Nayak.      

APPEARANCE:- 

Sri M.R. Barooah, Public Prosecutor – for the state 

Sri Amar Ch. Bora, Legal Aid Counsel  – for the accused persons. 

 

Date of recording evidence : 10-05-12, 13-6-12,  24-7-12. 

Date of Argument : 08-10-2012 

Date of Judgment :-19-10-2012, 31.10.2012, 15.11.2012, 19.11.2012. 

Judgment delivered on: 21-11-2012 

 

       JUDGMENT  

1]   The prosecution  case in brief is that on 18.9.2010 one Geju 

Nayak lodged an ejahar alleging interalia that on 17.8.2010 at about 

6 PM his brother Cheru Nayak was severely assaulted by one Rocky 

Kalandi and Suraj Nayak as a result of which he sustained serious 

injuries and had to be admitted at Jorhat Medical College and 

Hospital and ultimately he succumbed to his injury at 6 PM on 

18.9.2010. In pursuance of the said ejahar Mariani P.S. registered a 

case being Mariani P.S. Case No132/10 Under section 302/34 IPC and 

investigation commenced. At the conclusion of investigation charge 

sheet has been submitted against accused Rocky Kalandi and Suraj 

Nayak under section 302/34 IPC.   
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2]    The accused while entered into their appearance in GR case 

No1172/2010 in the court of learned CJM, Jorhat, the learned 

Magistrate committed the case to the Sessions court as the case is 

triable by the court of Session. Getting material to charge the 

accused under section 302/34 IPC my learned predecessor framed 

the charge against the accused persons under the above section of 

law. The charge being read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried. 

3]    The prosecution to bring home the charge against the 

accused examined 8 witnesses including the I.O and M.O. The case of 

the accused is of denial. Accused did not adduce any evidence.      

4] POINT FOR DETERMINATION IS: 

 i)  Whether the accused persons on 17.9.2010 at 6 PM at Bhelaguri Tea 

Estate under Mariani P.S. in furtherance of common intention to cause death 

of Cheru Nayak inflicted injury on him as the result of which Cheru Nayak died 

on 18.9.2010 and thereby the accused persons have committed an offence 

which is punishable under section 302/34 IPC? 

5]     To arrive at a just decision now let me discuss and 

appreciate the testimony of the prosecution witnesses. 

6]     First of all let me discuss the evidence of PW1, Geju Nayak 

the informant cum brother of the deceased. He during his evidence 

narrated that on the date of occurrence while he was at his own 

house in the evening at about 5 PM one Birbol Chowkidar 

accompanied by some other Chowkidar of their garden handed over 

his brother Cheru Nayak in injured condition to him and revealed 

before him that accused Rocky Kalandi and Suraj Nayak assaulted 

Cheru. It is revealed further that his brother Cheru Nayak also 

revealed before him that accused Rocky and Suraj inflicted injuries 

upon him by dao blows. He also witnessed injury at the head of his 



 
 

3 
 

brother and he and his son Jintu shifted Cheru to hospital of the 

garden wherefrom injured was shifted to Jorhat Medical College and 

Hospital and on their way to said Hospital his brother Cheru died. He 

lodged the ejahar [Exbt.1].  He also testified that inquest of the dead 

body was prepared by police in his presence and he exhibited the 

same as Exbt.2. It is denied by him during cross examination that he 

did not state before police about Birbol handing over his brother 

Seru in injured condition and about informing him that accused 

Rocky Kalandi and Suraj Nayak assaulted Cheru. He further denied 

having not stated before police about Cheru informing him regarding 

accused inflicting dao blows upon him. He straightway denied the 

suggestion that he did not state before the police about witnessing 

the injury on the head of his brother.  

7]    PW2 Birbol Kalandi narrated during his evidence that about 

one and half year ago at 5.30 P.M. while he along with Prem Majhi, 

Gerela, Ajit Majhi was doing patrolling duty in the garden as the 

Chowkidar of the Garden they heard noise 50 metres away from the 

place where they were doing patrolling duty and then rushing to the 

said place they noticed that Rocky Kalandi and Suraj Nayak and Cheru 

were creating noise and he could know from Suraj and Rocky that 

they assaulted Cheru. Thereafter, they handed over Cheru to his 

brother. This witness was declared hostile by prosecution. During 

cross examination by the prosecution he admitted having stated 

before police about witnessing accused Rocky Kalandi and Suraj 

Nayak causing serious injuries on the person of Cheru. It is also 

disclosed that he stated before police that while he inquired what 

happened and why they assaulted then both the accused fled away 

from the place of occurrence. He disclosed that all the above 

statement were given by him before police while police recorded his 

statement under section 161 Cr.P.C. He also disclosed that while they 
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handed over injured Cheru to Geju then they informed Geju about 

accused assaulting Cheru. It is also admitted by him that while he 

handed over Cheru to Geju in injured condition at that time Prem 

Majhi, Gerela and Ajit Majhi also accompanied him. He during cross 

examination by the defence disclosed that Cheru did not inform him 

about the occurrence and Cheru was capable to talk while they met 

him. He further disclosed that he did not notice any injuries on the 

person of Cheru.  He also disclosed that Cheru Nayak died while he 

was brought to Jorhat Medical College and Hospital.   

8]      PW3 Premo Majhi testified that about one year and half 

year ago, while he on being accompanied by Ajit Majhi and Gerela 

Majhi and Birbal were doing patrolling duty in the garden of 

Bhelaguri 26/27 number line at that moment at 7.30 PM suddenly 

they hearing hue and cry rushed to the place of occurrence and 

found that accused Rocky and Suraj were assaulting Cheru in the 

garden. It is disclosed that they restrained Suraj and Rocky and 

brought Cheru along with them and handed over him to his brother 

Geju Nayak. It is testified that Geju was informed about the 

occurrence. It is also revealed by him that Cheru was in injured 

condition and later on expired 3 days subsequent to the date of 

occurrence. Though this witness was cross examined at length but 

defence could not shake his testimony in any way. 

9]      PW4  Ajit Majhi narrated during his testimony that on the 

date of occurrence while he was doing his duty in the garden along 

with Birbol Majhi, Gerela Majhi and Premo Majhi at 26 Number of 

line at about 7.30 PM suddenly they heard noise and noticed that 

accused persons were assaulting Cheru. They restrained them and 

brought Cheru along with them and handed over him to his brother 

Geju. It is disclosed that Cheru later on expired at the hospital. 

During cross examination he admitted that he did not notice the 
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incident of assault and only observed Cheru in sitting condition and 

accused standing beside him.  

10]        PW5 Gerela Majhi testified that on the date of occurrence 

while he along with Ajit Majhi, Premo Majhi and Birbol Majhi were 

doing duty at 26/27 No. line at that moment they heard noise at 

about 7 PM and while they went ahead they noticed Cheru lying on 

the ground and accused standing beside him. He disclosed that Cheru 

was brought by them and handed over to his brother Geju and later 

on he expired. During cross examination though he revealed that he 

did not notice the incident of assault but to a question put by the 

Court he replied that while he met Cheru at that time Cheru’s 

condition was not good.  

11]     PW6 Dr. Bikramjit Baruah testified that on 19.9.2010 while 

he was posted at Jorhat Medical College and Hospital as M & H O on 

that day as per police requisition in connection with Deberapara O.P. 

G.D. Entry No.871, dated 18.9.10, he held the post mortem 

examination over the body of Cheru Nayak, Hindu male aged about 

38 years. The body was brought and identified by UBC 778 Bishnu 

Sarkar and he found as follows: 

External appearance: 

A male body of average 38 years with rigor mortis present in the 

lower limbs. 

Wound, position and character: Lacerated injury back of the left 

shoulder 2 cm in size. 

Cranium and Spinal canal: Scalp, skull, vertebrae healthy. 

Haemotoma left temporal lobe with depressed fracture. 

Membrane: congested. 
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Brain and spinal cord: Congested with brain haemorrhage. 

Abdomen: 

Stomach and its contents; contains partially digested food particular. 

Small intestine and its contents: contains gas and fluid. 

Large intestine and its contents: Contain gas and foecal matters. 

Bladder: Partially filled with urine. 

 

MORE DETAILED DESCRIPTION OF INJURY OR DISEASE: 

The injuries sustained by the deceased are ante-mortem in nature. 

 

OPINION; 

According to the M.O.[PW6] the cause of death is due to coma as a 

result of injuries sustained by the deceased. 

He exhibited Exbt.3 as the postmortem report and Exbt.3(1) as his 

signature. 

He also disclosed that the injury at the head is sufficient to cause 

death. 

   

12]       PW7 I.O. Roma Kanta Bora disclosed that on 18.9.2012 the 

I/C of Deberapara O.P. on receipt of a written ejahar from Geju 

Nayak after entering the content of the same in the General diary as 

Deberapara OP GD entry No.371 dated 18.9.2010, sent the same to 

Mariani P.S. for registering a case and in the meantime he was sent 

to Jorhat Medical College and Hospital for performing inquest on the 

dead body of Cheru Nayak. He exhibited Exbt.2 as the inquest report 

of the dead body prepared by him.  

13]        PW8 S.I. Protim Gogoi was entrusted with investigation 

and he during his investigation period registered Mariani P.S. case 

No.132/12 U/S 302/34 IPC on the basis of an ejahar lodged by one 
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Geju Nayak. He visited the place of occurrence, arrested the accused 

persons, prepared sketch map [Exbt.4]. He also disclosed that inquest 

was done by ASI Roma Kt. Bora at Jorhat Medical College and 

Hospital. He during cross examination proved the contradiction in 

the testimony of witness Geju Nayak with that of his 161 Cr P C 

statement. The I.O. disclosed that witness Geju Nayak during his 161  

Cr P C statement did not disclose about handing over his brother 

Cheru Nayak to him in injured condition by Birbol Chowkidar and 

about disclosing him that Rocky Kalandi and Suraj Nayak assaulted 

him. The I.O. also admitted that Geju Nayak during statement before 

him also did not state that Cheru Nayak informed him that accused 

assaulted him by means of a dao. He also proved that this witness did 

not disclose that he noticed injury at the head of his brother.   

14] On the back drop of the foregoing evidence on record first of 

all let me find out whether the death of Cheru Nayak is homicidal in 

nature or not. The death of Cheru Nayak is an undisputed fact. The 

evidence of PW1 Geju Nayak, PW3 Prema Majhi, PW4 Ajit Majhi 

made it clear that Geju Nayak died on 18.9.2010. The evidence of 

PW6 Dr. Bikramjit Baruah and the postmortem report [Exbt.3] shows 

that there is lacerated injury at the back side of the shoulder of the 

deceased Cheru Nayak 2 cm in size and haemotoma at left temporal 

lobe with depressed fracture and that there was brain haemorrhage. 

The injuries are antemortem in nature and the doctor opined that 

the cause of death is due to coma as a result of injuries sustained by 

the deceased. The defence did not challenge the testimony of the 

doctor. There is also no evidence that the injuries are self-inflicted 

injuries. Nobody would cause such type of injuries at the vital portion 

of his body by himself. On the basis of medical evidence it can be 

safely held that death of Cheru Nayak was a homicidal one. 
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15] Now the question is who is the author of such crime. The 

learned Public Prosecutor strenuously argued that prosecution has 

been able to bring home the charge against the accused beyond all 

reasonable doubt by adducing cogent and reliable evidence. It is 

submitted that over and above the eye witness there is also dying 

declaration forwarded by the deceased in this particular case and the 

complicity of the crime by the accused is fully established in this case. 

16] Par contra the defence submitted that the dying declaration 

which is claimed to be forwarded by the deceased to his brother Geju 

Nayak is not at all reliable and Court should not record the conviction 

on the basis of such doubtful dying declaration. It is also submitted 

that the evidence of so called eye witnesses also should not be relied 

upon as there are contradictions on material facts between the 

testimonies of these witnesses regarding witnessing the occurrence. 

It is submitted that there is contradiction on major facts between the 

testimony of vital witness to that of 161 Cr P C statement. It is 

submitted that actually none of the witnesses witnessed the incident 

of assault and there is no material on record to convict the accused 

persons.  

17] In the instant case prosecution case hinges upon the testimony 

of eye witnesses PW4 Ajit Majhi, PW3 Prema Majhi. The prosecution 

also relied upon the dying declaration given by the deceased before 

PW1 Geju Nayak whereby the deceased pointed out the finger of 

accusation against the accused person. The prosecution side further 

relied upon extrajudicial confession of accused forwarded to PW2 

Birbal Kalandi. 

18] First of all let me come to the dying declaration of the 

deceased. The principle of law regarding dying declaration is well 

settled by Hon’ble Apex court in a catena of decision. The dying 
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declaration itself can be treated as a substantive piece of evidence 

and can be the basis of the order of conviction and sentence even in 

absence of any corroboration, provided the same inspires confidence 

of the Court and is found to be trustworthy.  

19]           In a case of Varikuppal Srinivas Vs State of Andhra Pradesh 

reported in [2009] 3 SCC 415, the Hon’ble Apex Court held that – 

 “Though a dying declaration is entitled to great weight, it is worthwhile 

to note that the accused has no power of cross examination. Such a power is 

essential for eliciting the truth as an obligation of oath could be. This is the 

reason the court also insists that the dying declaration should be of such 

nature as to inspire full confidence of the Court in its correctness”. 

20]        In the case of Sasikumar Vs State of Tamil Nadu reported in 

[2009] 7 SCC 216, the Hon’ble Apex court observed as follows: 

 “Though a dying declaration is entitled to great weight, it is worthwhile 

to note that the accused has no power of cross examination. Such a power is 

essential for eliciting the truth as an obligation of oath could be. This is the 

reason the court also insists that the dying declaration should be of such 

nature as to inspire full confidence of the court in its correctness. The court has 

to be on guard that the statement of the deceased was not as a result of either 

tutoring of prompting or a product of imagination. The court must be further 

satisfied that the deceased was in a fit state of mind after a clear opportunity 

to observe and identify the assailant. Once the court is satisfied that the 

declaration was true and voluntary, undoubtedly, it can base its conviction 

without any further corroboration”.  

21] Keeping in mind the above principle of law now let me turn to 

the dying declaration of Cheru Nayak. It is the testimony of PW1 Geju 

Nayak that on the date of occurrence at about 5 PM his brother 

Cheru was handed over to him by the garden Chowkidar Birbal and 

some other Chowkidar in injured condition. He divulged that Cheru 

informed him that accused Roki Kalandi and Suraj Nayak inflicted 
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injury upon him by means of a dao. He disclosed that his brother was 

brought to the garden hospital immediately and while on the very 

night was brought to Jorhat Medical College Hospital on being 

referred by garden Hospital he succumbed to his injuries. Now 

question is how far this dying declaration is acceptable. PW1 Geju 

Nayak though before this Court disclosed about the dying declaration 

forwarded by his brother Cheru on the date of incident yet he did not 

reveal the said fact before the I.O. at the time of recording 161 

Cr.P.C. statement and the contradiction in this regard was proved by 

the I.O. The PW1 also did not reveal the fact of dying declaration 

claimed to be forwarded by the deceased in the ejahar which was 

filed by him after death of his brother. Under the above circumstance 

it appears that the fact regarding dying declaration is an 

improvement to the earlier statement of PW1 recorded under 

section 161 Cr P C. Absence of anything regarding dying declaration 

in the ejahar as well as in the 161 Cr P C statement brings doubt 

regarding the testimony of PW1 Geju Nayak relating to dying 

declaration made before him by the deceased. Under the above 

circumstances the dying declaration cannot be accepted. 

22] Now let me come to the testimony of the eye witness, PW3 

Prema Majhi who is the garden Chowkidar. He disclosed about 

hearing hue and cry in the Bhelaguri garden on the night of 

occurrence while he was doing duty at 26/27 number line along with 

other Chowkidar namely Ajit Majhi, Gerala Majhi, Birbal Kalandi at 

about 7.30 P.M. On proceeding towards the place wherefrom sound 

of hue and cry came, they noticed that Roki Kalandi and Suraj Nayak 

were assaulting Cheru Nayak inside the garden. They intervened the 

accused and Cheru was handed over to his brother Geju Nayak in 

injured condition. Inspite of vigorous cross examination his evidence 

could not be dislodged by defence in any way. Nothing could be 
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brought by defence why this witness would falsely implicated the 

accused persons without any reason.  

23] PW2 Birbal Nayak one of the Chowkidars who accompanied 

PW3 Prema Majhi to the place of occurrence though during his 161 

Cr P C statement disclosed that Cheru Nayak was assaulted by 

accused Roky Kalandi and Suraj Nayak and serious injury was caused 

upon Cheru Nayak yet he during his evidence in chief did not state 

anything about the above fact. However after he being declared 

hostile by prosecution he admitted about stating the above facts 

before I.O. He also admitted that he handed over Cheru in injured 

condition to Geju Nayak. 

24] Regarding accepting testimony of evidence of hostile witness 

given before Court law is well settled that there is no legal bar in 

accepting such evidence and it can be accepted if found to be 

dependable on careful scrutiny and corroborated by other evidence. 

In Radha Mohan Singh & Ors. – Vs- State of U.P. (2006) Cri L J 1121, 

the Hon’ble Apex Court held that the evidence of the prosecution 

witnesses cannot be rejected in toto merely because the prosecution 

chose to treat him as hostile and cross examined him. The evidence 

of such witness cannot be treated as effaced or washed off the 

record altogether. The same can be accepted to the extent his 

version is found to be dependable on a careful scrutiny thereof. 

25] So relying upon the above decision I find no bar to rely upon 

the testimony of PW2 Birbol regarding the facts which is 

corroborated by other witnesses. However his evidence relating to 

extrajudicial confession forwarded by the accused is not at all as 

acceptable as none of the other 3 Chowkidars accompanying him 

disclosed about the extrajudicial confession. 
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26] Witness Birbal Kalandi (PW2) Ajit Majhi (PW4) and PW5 Gerela 

Majhi fully corroborated the testimony of PW3 Prema Majhi relating 

to performing duty in 26/27 number line of the garden on the night 

of occurrence and hearing the sound of commotion inside the 

garden. They went ahead following the sound of commotion and 

noticed accused persons and Cheru Nayak inside the garden. The fact 

relating to witnessing the accused person just near to Cheru inside 

the garden on the night of occurrence immediately after hearing the 

sound of commotion is nowhere denied by defence. Nothing is found 

why the Chowkidars PW3 Prema Majhi, PW2 Birbal, PW4 Ajit Majhi 

and PW5 Gerela Majhi would falsely state about the above facts. The 

presence of PW2 Birbal Majhi, PW3 Prema Majhi, PW4 Ajit Majhi and 

PW5 Gerela Majhi at the place of occurrence is quite natural as at 

that particular time they went doing duty inside the garden in 26/27 

number line. The place of occurrence is also a place inside the garden 

and it is obvious that these chowkidars heard sound of commotion.  

27] However PW5 Gerela Majhi did not state about witnessing 

incident of assault. He disclosed that arriving at the place of 

occurrence he noticed Cheru lying on the ground and accused 

persons standing beside Cheru. He however noticed that Cheru’s 

condition was not good at that particular moment. He testified that 

he did not witness the assault.  PW4 Ajit Majhi also though in 

examination in chief disclosed about witnessing himself the act of 

assault caused upon Cheru by the accused but during cross 

examination he admitted about not noticing the incident of assault 

himself. However he admitted noticing accused standing beside 

Cheru who was in sitting condition. Though these two witnesses 

namely Ajit Majhi[PW4] and Gerela Majhi[PW5] did not notice the 

incident of assault yet their evidence made it clear that they found 

the accused standing nearby Cheru inside the garden at night 
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immediately after hearing the sound of commotion and that they 

noticed Cheru in lying on the ground at that particular time. Their 

evidence also made it clear that they brought Cheru from the said 

place and handed over him to his brother Geju Nayak. Though they 

did not speak about any injury on the body of Cheru, yet Gerela 

Majhi (PW3) specifically answered to a question put by the Court 

regarding condition of Cheru that Cheru’s condition was not good at 

that time.  

28] The evidence of PW3 Prema Majhi shows that proceeding 

ahead after hearing the sound of commotion on the night of 

occurrence he witnessed that accused was assaulting Cheru and after 

accused being intervened they handed over Cheru to his brother in 

injured condition. The fact of witnessing the incident of assault by 

this witness cannot be disbelieved only because of the fact that other 

Chowkidars PW2, PW4, PW5 did not witness the assault. PW3 might 

have reached the place a little earlier to other 3 witness and hence 

the fact of witnessing the incident of assault by him cannot be looked 

with doubt. He also noticed injury on the person of Cheru Nayak and 

this fact was not challenged. It is also the admitted position as 

admitted by PW2 Birbal Majhi that he also stated in 161 Cr P C 

statement about witnessing accused assaulting Cheru Nayak. 

29] While I turn to the evidence of PW1 Geju Nayak it appears that 

he corroborated the testimony of garden Chowkidar about handing 

over Cheru to him by them. His evidence shows that while Cheru 

Nayak was handed over to him on the evening of the date of 

occurrence by the garden Chowkidar including Birbal at that time he 

noticed cut injuries at the head of his brother Cheru Nayak. There 

was no denial from defence to the fact regarding noticing cut injury 

by Geju Nayak at the head of Cheru at the moment Cheru was 

handed over to him. So fact established is that the Chowkidar PW2 
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Birbal and other Chowkidars PW3 Prema, PW4 Ajit, PW5 Gerela 

handed over Cheru in injured condition with cut injuries at head in 

the night of occurrence to PW1 Geju Nayak. 

30] The Chowkidars PW2, PW3, PW4, PW5 noticed the accused at 

the place of occurrence immediately after hearing the commotion. 

There was no other person except the accused and Cheru Nayak at 

the place of occurrence at that particular time. Injury was noticed on 

Cheru by PW3 Prema Majhi. PW5 Gerela Majhi disclosed about 

critical condition of Cheru at that time. [ Cheru was handed over in 

injured condition to his brother PW2 in the evening of the date of 

occurrence by Chowkidars PW1, PW3, PW4, PW5 and at that 

moment there was injury at the head of Cheru which was observed 

byPW2 Geju Nayak the brother of Cheru Nayak.] Witness PW3 Ajit 

Majhi himself witnessed accused assaulting Cheru while PW3 arrived 

at the place of occurrence after hearing sound of commotion. The 

accused did not explain anything what they were doing at the place 

of occurrence at night and how Cheru Nayak sustained injury. They 

did not explain why they were standing near Cheru who was lying on 

the ground. 

31] The evidence of PW1 Geju Nayak shows that victim after being 

handed over to him was brought to garden hospital wherefrom he 

was referred to Jorhat Medical College and Hospital and on the date 

of reference at night on the way to the hospital he died. 

32] Death of Cheru Nayak is nowhere denied. The ejahar Exbt.1 

reflects the date of death as 18/9/2010. The inquest report and 

testimony of PW7 Roma Kt. Bora S.I. shows that inquest was done on 

the next day of death i.e. 19/9/2010. Inquest report Exbt.2 reveals 

that there was two injuries on the deceased one is at the back side of 

left arm and another is at head region. 
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33] The autopsy on the dead body done by PW6 Dr. Bikramjit 

Boruah depicts that there are injuries at the back of left shoulder and 

haemorrhage on left temporal bone with depressed fracture and 

death is due to coma as a result of injuries sustained by the deceased 

which is ante-mortem in nature. 

34]  The evidence on record which is discussed in detail above 

established the fact beyond doubt that accused persons in 

furtherance of their common intention assaulted the deceased Cheru 

Nayak on the night of occurrence in side Bhelaguri Tea Garden 

causing injuries to his person as the result of which Cheru Nayak 

expired on the next day i.e. on 18/9/2012. It is established beyond 

doubt by prosecution that accused Rocky Kalandi and Suraj Nayak are 

the perpetrator of the crime.  

 35] Now the question to be determined is whether the act of the 

accused causing death of the deceased amounts to murder or 

culpable homicide not amounting to murder. To decide the point 

while I have carefully gone through the materials on record it 

appears that the accused inflicted blow by blunt weapon at the vital 

portion of the body of the deceased, i.e., the head of the deceased.  

The blow at the person of the deceased was so powerful that it 

caused death of Cheru Nayak , the brother of the informant Geju 

Nayak. The nature of injury on the head of deceased shows that 

accused definitely had the intention and knowledge that such type of 

injury would cause death of the deceased.  

 36].          The prosecution has well established its case under 

section 302/34 of the I. P. C. against the accused Rocky Kalandi and 

Suraj Nayak beyond all reasonable doubt. Accordingly accused Rocky 

Kalandi and Suraj Nayak are convicted for the offence punishable 

under section 302/34 of Indian Penal Code.  
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37]             Regarding sentence, the accused persons are heard. They 

prayed for showing them leniency. 

            In the case of murder, death sentence is the extreme 

penalty. But in this case, it is not a case falling under the category of 

rarest of the rare case and therefore, death penalty is not attracted. 

Alternative sentence is imprisonment for life. Accordingly, accused 1] 

Rocky Kalandi and 2] Suraj Nayak are sentenced to undergo 

imprisonment for life and also to pay a fine of Rs5,000.00 [ Rupees 

Five  thousand ] each, in default, further Simple Imprisonment for 

another 2[two] months each. 

             The period of detention already undergone by the 

accused shall be set off against the period of their sentence. Seized 

articles shall be destroyed in accordance with law. 

38]             Furnish a copy of judgment free of cost to the accused 

persons. 

             Send a copy of this judgment to the District Magistrate, 

Jorhat. 

        Given under my hand and seal of this court on this the 21st day 

of November, 2012. 

Transcribed & typed by me,                                      Sessions Judge, Jorhat. 

Sri Lalit Hazarika,[Steongrapher] 
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