
1 

 

Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Jorhat 

IN THE COURT OF THE MUNSIFF NO.1, JORHAT 

Present: Shri Jaspal Singh, AJS. 

Wednesday, the 22nd February, 2012. 

Money Suit No. 35 of 2010 

Shri Rantu Chetia……………………..…..………..……..Plaintiff 

versus 

Shri Dimbeswar Mahatu…….…..………….…………Defendant 

 

This suit coming on for final hearing on 8.2.2012 in 

presence of – 

 

Advocate for the Plaintiff: Shri Rantu Bora 

Advocate for the Defendant: Shri Rintu Goswami 

 

And having stood for consideration to this day, the Court 

delivered the following judgment:-- 

J U D G M E N T 

1. The case of the plaintiff, in brief, is that on 8.5.2009 

the defendant took a loan of Rs.95,000/- from the plaintiff 

by executing a katcha deed with a promise to repay the loan 

amount within a period of three months. The defendant also 

promised that if he failed to repay the said amount within 

the stipulated time then he would transfer and deliver the 

possession of his own land with tea plantation standing 

thereon measuring an area of 2B-16L covered by Dag 

No.572 of P.P. No.184 situated at Kharkhowa Gaon under 

Titabor Mouza, Jorhat. After expiry of the said period of 
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three years the plaintiff approached the defendant to repay 

the amount as agreed in the katcha deed but the defendant 

paid no heed to the request. Thereupon, the plaintiff sent a 

pleader’s notice to the defendant demanding the said 

amount and asked him to return the amount within fifteen 

days from the date of receipt of the notice. The said notice 

was acknowledged to have been received by the defendant. 

But the defendant has not taken any step till date to make 

payment of the said amount. Hence, this suit.  

2. The defendant contested this suit by filing written 

statement. Besides denial of the case of the plaintiff, the 

defendant has stated in the written statement that the suit 

is not maintainable, there is no cause of action for this suit 

and the suit is barred by the law of limitation. 

ISSUES 

3. Upon rival pleadings of the parties, the following 

issues were framed in this suit: 

Issue No.1: Whether, on 8.5.2009, the defendant took a 

loan of Rs.95,000/- from the plaintiff by executing a katcha 

deed with promise to repay the same within three months, 

and on his failure to repay the loan within three months, to 

transfer and deliver the possession of his land (with the 

plantation standing thereon) measuring 2B-0K-16L, covered 

by Dag No.572 of P.P. No.184 situated at Kharkhowa Gaon, 

under Titabor Mouza, Jorhat? 

Issue No.2: Whether the plaintiff is entitled to the decree as 

prayed for by him? 
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4. The plaintiff has examined four witnesses in support 

of his case. On the other hand, the defendant has examined 

two witnesses in support of his case. 

DISCUSSION, DECISION AND REASONS THEREFOR 

5. I have gone through the evidence tendered on record, 

and heard the arguments of both the sides. 

Decision on Issue No.1 with reasons 

6. In his evidence on affidavit, the plaintiff (PW1) has 

reiterated the facts stated by him in his plaint. He has 

exhibited the katcha deed as Ext.1. He has exhibited the 

signature of the defendant thereon as Ext.1(1), signature of 

the writer Shri Dipak Handique thereon as Ext.1(2) and 

signatures of witnesses Shri Montu Chetia and Shri Mintu 

Saikia thereon as Ext.1(3) and Ext.1(4) respectively. Shri 

Dipak Handique (PW2) has deposed in his evidence on 

affidavit inter alia that on being requested by both the 

parties he wrote the katcha deed (Ext.1) as per dictation of 

the defendant. He has also deposed that the plaintiff 

handed over an amount of Rs.95,000/- to the defendant in 

his presence. He has further deposed that the defendant 

put his signature in Ext.1 in his presence. Shri Mintu 

Saikia (PW3) and Shri Montu Chetia (PW4) have both 

deposed in their evidence on affidavit inter alia that the 

defendant received an amount of Rs.95,000/- from the 

plaintiff in their presence. They have also deposed that the 

defendant promised that in the event of his failure to repay 

the amount he would surrender the possession of his tea 

garden land measuring 2B-16L covered by Dag No.572 of 

P.P. No.184 situated at Kharkhowa Gaon, under Titabor 

Mouza, Jorhat. 
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7. Learned advocate for the defendant has submitted in 

course of arguments that the case of the plaintiff is not 

worth believing. The plaintiff has not claimed any land in 

this suit though there was a stipulation in this connection 

in the alleged katcha deed. Then, the stamp-paper on which 

the alleged katcha deed was written was issued in the name 

of one A. Saikia (Ajit Saikia); and the plaintiff has not given 

any explanation as to how the said stamp-paper had come 

into his hands. Thereafter, there is no mention of the 

denomination of the said amount of Rs.95,000/- in the said 

katcha deed (Ext.1). Moreover, there is no mention in the 

said katcha deed as to where the same was executed. 

8. I am not inclined to accept the submission of the 

learned advocate for the defendant. It reveals from the 

contents of the said katcha deed (Ext.1) that the plaintiff 

had paid Rs.95,000/- to the defendant as loan with a 

condition that if the defendant failed to repay the same 

within the stipulated period he shall transfer and deliver the 

possession of his land to the plaintiff. The defendant having 

failed to repay the loan within the stipulated time and also 

to transfer and deliver land, it was upon the plaintiff 

whether to sue the defendant for money or for land. It is not 

that he could not have legally sued the defendant for 

money, but only for land. Coming to the matter of issuance 

of the stamp-paper in question in the name of one Ajit 

Sakia, I would like to state that the learned advocate for the 

defendant has not shown any provision of law to the effect 

that one cannot use the stamp paper issued in the name of 

another. I do not think absence of any explanation by the 

plaintiff as to where from he had obtained the said stamp 

paper can invalidate the said katcha deed (Ext.1). As 
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regards denomination, I do not think the submission of the 

learned advocate holds any ground. It would be strange to 

hold that a deed would become invalid for not mentioning 

therein the denominations of the consideration money. As 

to where Ext.1 was executed may, of course, be a relevant 

question, but it is not that non-mention of anything about 

that in Ext.1 can render the same unbelievable. Learned 

advocate for the defendant has not put any question to the 

plaintiff or his witnesses as to where Ext.1 was executed. 

9. What is significant to note from the cross-examination 

of the plaintiff and his witnesses is that the defendant has 

not denied his signature in Ext.1. Rather, the defendant has 

categorically admitted in his cross-examination that the 

signature in Ext.1 is his signature. The defendant’s case, as 

it appears from the suggestions put during cross-

examination of the plaintiff and his witnesses, is that he 

had some transaction with the said Ajit Saikia and he had 

put his signature on the stamp paper and had delivered the 

stamp paper to Ajit Saikia. The plaintiff had obtained the 

stamp paper from Ajit Saikia and had falsely prepared the 

alleged katcha deed on the said stamp paper. But, contrary 

to the said case of the defendant, the defendant (DW1) has 

himself admitted in his cross-examination that he does not 

know Ajit Saikia and he has never seen or met Ajit Saikia. 

Thus, the said suggestion of the learned advocate for the 

defendant is totally inconsistent with the said admission of 

the defendant. Consequently, there is no convincing 

explanation by the defendant in this case as to how he 

happened to put his signature on the said stamp paper. On 

the other hand, the case of the plaintiff that the defendant 

had executed the said katcha deed and had put his 
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signature thereon at the time of taking loan from the 

plaintiff appears to be quite convincing and believable in 

view of the evidence of all the material witnesses who were 

all present during the execution of the said document 

(Ext.1).  

10. It is evident that the defendant has taken three 

different stands at different stages of this suit. First, in his 

written statement he has taken the stand of total denial of 

the plaintiff’s case. Thereafter, during the cross-

examination of the plaintiff’s side, he has taken the stand 

that he had some transaction with Ajit Saikia and he had 

put his signature on the stamp paper and had delivered it 

to Ajit Saikia. Again, during his own cross-examination, the 

defendant has come up with a totally new case that he had 

taken an amount of Rs.40,000/- from the plaintiff but he 

had returned the same to the plaintiff. Looking at these 

different stands taken by the defendant, the case of the 

defendant appears to be quite unfounded for want of 

consistency.  

11. In view of the foregoing discussion, the issue at hand 

is decided in the affirmative and in favour of the plaintiff. 

Decision on Issue No.2 with reasons 

12. In view of my decision on Issue No.1, the plaintiff is 

entitled to a decree for recovery of an amount of 

Rs.95,000/- from the defendant. The plaintiff is also 

entitled to interest pendente lite on the said amount at the 

rate of 12% per annum (which seems to be quite 

reasonable) from the date of the suit till the date of the 

decree. The plaintiff is also entitled to further interest, 

under Section 34(1), CPC, at the rate of 6% per annum on 
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the said amount from the date of the decree till full and 

final realization. The issue at hand is answered accordingly. 

ORDER 

The suit is decreed on contest with costs. 

The plaintiff is entitled to recover, from the defendant, an 

amount of Rs.95,000/- along with interest pendente lite 

thereon at the rate of 12% per annum from the date of the 

suit till the date of the decree, and also further interest 

thereon at the rate of 6% per annum from the date of the 

decree till full and final realization. 

Prepare a decree accordingly. 

Given under my hand and the seal of this Court this the 

22nd day of February, 2012, at Jorhat. 
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APPENDIX 

Witnesses examined by the Plaintiff: 

1. Shri Rantu Chetia (PW1) 

2. Shri Dipak Handique (PW2) 

3. Shri Mintu Saikia (PW3) 

4. Shri Montu Chetia (PW4) 

Witnesses examined by the Defendant: 

1. Shri Dimbeswar Mahatu (DW1) 

2. Shri Jahaan Lagun (DW2) 

Documents exhibited by the Plaintiff: 

1. Katcha Deed (Ext.1) 

2. Signature of defendant [Ext.1(1)] 

3. Signature of Dipak Handique [Ext.1(2)] 

4. Signature of Montu Chetia [Ext.1(3)] 

5. Signature of Mintu Saikia [Ext.1(4)] 

6. Lawyer’s Notice (Ext.2) 

7. Postal Receipt (Ext.3) 

Documents exhibited by the Defendant: 

1. Writing on the back side of katcha Deed (Ext.Ka) 

2. Signature of Vendor [Ext.Ka(1)] 

 

            

           

          (SHRI JASPAL SINGH) 

            Munsiff No.1:: Jorhat 

       


