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Form No. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Jorhat 

IN THE COURT OF THE MUNSIFF NO.1, JORHAT 

Present: Shri Jaspal Singh, B.Sc. (Hons.), LL.B., A.J.S. 

Thursday, the 26th day of April, 2012. 

Money Suit No. 34 of 2008 

Gaylord Stores & Agencies………………….………Plaintiff 

versus 

1. Sunrise Road Lines, Jorhat 

2. The New India Assurance Co. Ltd., Mumbai 

3. The New India Assurance Co. Ltd., Guwahati 

4. The New India Assurance Co. Ltd., Jorhat……….…Defendants 

5. Hindustan Sanitary Ware & Industries Ltd…Proforma Defendant 

 

This suit coming on for final hearing on 23.3.2011, 

10.5.2011, 22.9.2011, 8.2.2012, 17.3.2012 and 

2.4.2012 in presence of:– 

 

Advocate for the Plaintiff: Shri O.M.Mahesree (Senior 

Advocate) with Smt. S. Sahewalla 

Advocate for the Defendant: Smt. S. P. Doley 

 

And having stood for consideration to this day, the 

Court delivered the following judgment:-- 

J U D G M E N T 

Case of the plaintiff 

1. The plaintiff had purchased different sanitary 

items from the proforma defendant, a manufacturer/ 

dealer of sanitary wares, under invoice dated 28.9.2005 

and the same were entrusted to the defendant no.1, 

public carrier, who, on acceptance of the goods for 

transportation, issued consignment note dated 



2 

 

28.9.2005 wherein the proforma defendant was shown 

as consignor and the plaintiff was shown as consignee. 

The plaintiff, being the owner and consignee, was 

entitled to intact delivery of the consignment at 

destination. The proforma defendant had gotten the 

consignment insured and had obtained an open policy 

issued by the defendant no.3. The consignment reached 

Jorhat in the evening of 4.10.2005 and it was unloaded 

on 5.10.2005. While unloading, it was noticed that 21 

items of sanitary ware were damaged in transit. 

2. The driver of the carrying truck issued Witness 

Certificate on 5.10.2005. The plaintiff issued a notice 

dated 5.10.2005 to the defendant no.4 intimating the 

damage/breakage in the consignment and requested it 

to appoint a surveyor. The defendant no.4 appointed 

Shri S. D. Barua as surveyor. After survey, Shri S. D. 

Barua submitted his report dated 24.10.2005 assessing 

loss at Rs.18,924/- including his fees of Rs.1893/-. 

Earlier, in its letter dated 5.10.2005 to the defendant 

no.4, the plaintiff had made a claim of Rs.18,000/-. The 

plaintiff, by another letter dated 5.10.2005 to the 

defendant no.1, submitted its Claim Bill to the 

defendant no.1 with a copy to the defendant no.4 and 

also requested the said defendant no.1 to issue Damage 

Certificate. The defendant no.1 issued Damage 

Certificate dated 11.11.2005 mentioning the damaged 

items and giving note that the goods were booked at 

owner’s risk and that it was not responsible for 

breakage/damage. 

3. The plaintiff, under cover of letter dated 

13.12.2005 to the defendant no.3, sent the following 
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documents in support of its claim: (i) Consignor’s 

Invoice dated 28.9.2005 in original; (ii) Consignment 

Note (photocopy); (iii) copy of Claim Letter dated 

5.10.2005 to the defendant no.1 by registered post; (iv) 

original Postal Receipt dated 7.10.2005 and A/D receipt 

of the notice in original; (v) Witness Certificate of the 

driver; (vi) original Damage Certificate dated 11.11.2005 

issued by the defendant no.1; (vii) copy of letter dated 

5.10.2005 to the defendant no.4; (viii) Survey Report 

dated 24.10.2005 with photographs and negatives; (ix) 

Surveyor’s fees Bill; (x) money receipt for payment of 

surveyor’s bill; (xi) two copies of Claim Bill dated 

29.11.2005; (xii) Claim Form dated 5.10.2005 in 

original; and (xiii) copy of Marine Insurance and 

Declaration Form. The defendant no.3 received all these 

documents on 15.12.2005. The plaintiff received 

another letter dated 22.8.2006 from the defendant no.3 

requiring it to further submit: (1) receipted claim 

intimation; (2) duly filled-up Claim Form  with 

signature and seal of the proforma defendant; (3) 

Consignment Note in original; and (4) Lorry Challan. 

4. Under cover of letter dated 27.11.2006, the 

plaintiff submitted to the defendant no.3 the duly filled-

up Claim Form with signature and seal of the proforma 

defendant and the Consignment Note. The plaintiff 

received a copy of the letter dated 2.3.2007 from the 

defendant no.3 which was addressed to the proforma 

defendant by which the latter was asked to submit the 

Marine Declaration Form. By letter dated 26.3.2007 to 

the defendant no.3, the plaintiff informed that their 

claim intimation was received by defendant no.4 on 
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5.10.2005 and a photocopy thereof was sent to the 

defendant no.3 on 13.12.2005 which was acknowledged 

to have been received on 15.12.2005. The duly filled up 

Claim Form with signature and seal of the proforma 

defendant and the consignment note were received by 

the defendant no.3 on 12.3.2007. The defendant no.3 

was requested to settle the claim but the defendant 

no.3 did not settle the claim. 

5. The plaintiff sent a lawyer’s notice dated 

18.1.2008 to the defendants, with a copy thereof to the 

proforma defendant, requesting to make payment of 

Rs.18,924/- within 15 days from the date of receipt 

thereof. The defendant no.3 submitted a reply dated 

30.1.2008 telling that they had been compelled to close 

the file as “No Claim” as because they had earlier 

written letters dated 22.8.2006 and 2.3.2007 to the 

plaintiff and the proforma defendant requiring them to 

file some documents but the said documents have not 

been furnished. But, said contention of the defendant 

no.3 is wrong as because the plaintiff had sent all the 

required papers to the defendant no.3 under cover of 

letter dated 27.11.2006. The grounds for not allowing 

the claim of the plaintiff by the defendant no.3 are not 

legally tenable. The plaintiff has instituted this suit for 

recovery of money to make good the loss sustained due 

to damage/breakage of the consigned goods. 

Case of the defendant no.1 

6. There is no cause of action against the defendant 

no.1 as the sanitary ware items were booked for onward 

carrying to Jorhat at owner’s risk. The lorry containing 
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166 bundles of sanitary ware items along with other 

consignments reached Jorhat on 29.9.2005. The 

consignment was unloaded and kept in their godown. 

The plaintiff was informed about the arrival of 

materials. The defendant no.1 got the said 166 bundles 

of sanitary ware items loaded on lorry No.AS-01-P-5187 

and then placed the lorry in front of the plaintiff’s 

godown at about 9 p.m. in the night of 4.10.2005 and 

then the latter unloaded the materials in the morning of 

5.10.2005 and informed the defendant no.1 that they 

have received 21 bundles of sanitary ware items in 

damaged condition. The plaintiff served, on the 

defendant no.1, a registered notice dated 5.10.2005 

along with a claim bill for Rs.18,000/- and Driver’s 

Witness Certificate. The defendant no.1 issued, to the 

plaintiff, a Damage Certificate after inspecting the 

damaged materials on 11.11.2005. 

Case of the defendants no.2, 3 and 4 

7. There is no cause of action against the defendant. 

The suit is barred by the law of limitation. The suit is 

bad for non-joinder and misjoinder of parties. The 

defendant no.3 had asked the plaintiff on 22.8.2006 

and 2.3.2007 to comply with the following, but the 

plaintiff failed to do so, and, therefore, the answering 

defendants have prayed for dismissal of this suit: 

(i) surveyor appointed letter copy not furnished; 

(ii) duly filled up Claim Form not submitted; 
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(iii) insured has lodged claim against the carrier without 

enclosing Claim Bill and the same is acknowledged by 

the carrier without their seal; 

(iv) driver’s Witness Certificate does not contain his 

driving licence number and address; 

(v) as per photocopy of Consignment Note, delivery date 

of the goods is 5.10.2005 whereas in the Claim Form it 

is mentioned as 4.10.2005; 

(vi) as per Surveyor’s Report, consignment arrived at 

Jorhat on 5.10.2005 whereas as per carrier’s Damage 

Certificate it is clearly mentioned that the goods 

reached destination on 29.9.2005; 

(vii) in the Consignment Note there is no mention of 

vehicle number; 

(viii) surveyor, vide his report, has advised the plaintiff 

to collect “Dispose of Certificate” from the Municipal 

Board or from the Zilla Parishad, but the same is not 

submitted; and 

(ix) as per filled up Claim Form the date of taking 

delivery of the consignment is 4.10.2005 (i.e. date of 

loss) whereas the declaration of the said consignment 

was given to the defendant no.3 by the proforma 

defendant on 7.10.2005 (i.e. after the loss) which is not 

covered as per policy condition. 

ISSUES 

8. On the basis of the pleadings of the parties, the 

following issues were framed in this suit: 

1. Whether there is cause of action for this suit? 
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2. Whether the suit is barred by limitation? 

3. Whether the plaintiff is entitled to recover 

Rs.20,938/- jointly and severally against the 

defendants no.1 to 4 as claimed by the plaintiff? 

4. Whether the plaintiff is entitled to get interest @ 12% 

p.a. from the defendants No.1 to 4? 

5. To what other relief/reliefs are the parties entitled? 

DISCUSSION, DECISION AND REASONS THEREFOR 

9. I have gone through the pleadings of both the 

parties, the evidence on record, and perused the 

relevant documents, and also considered the 

submissions made. 

Decision on Issue No.1 with reasons 

10. The expression “cause of action” signifies as to 

whether the plaint discloses the existence of any right 

and any infringement thereof so as to enable the 

plaintiff to bring a suit. The plaint in the instant case, 

on perusal, discloses that the claim of the plaintiff in 

this suit is that on 28.9.2005 it had purchased different 

sanitary ware items from the proforma defendant (who 

got the items duly insured), and the same were 

entrusted to the defendant no.1 for transportation from 

Guwahati to Jorhat. The consignment reached Jorhat 

in the evening of 4.10.2005 and it was unloaded on 

5.10.2005. It was found that 21 items of sanitary ware 

were damaged in transit. The plaintiff has instituted 

this suit for recovery of money to make good the loss 

sustained by it owing to the said damage. The 

averments in the plaint unquestionably go to suggest 
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that there is a cause of action for this suit. This issue 

is, accordingly, decided in the affirmative.  

Decision on Issue No.2 with reasons 

11. The defendants no.2, 3 and 4 (insurer company) 

have averred in their written statement that the suit is 

barred by the law of limitation. As averred by the 

plaintiff, the consignment was entrusted on 28.9.2005 

by the proforma defendant (consignor) to the defendant 

no.1 (carrier) for transportation from Guwahati to 

Jorhat, and the consignment allegedly reached the 

destination on 4.10.2005, and on unloading on 

5.10.2005 it was discovered that a few of the consigned 

items (21 nos.) were damaged during transit. It is, thus, 

apparent from the above averments of the plaintiff that 

the goods were damaged on the way in between 

28.9.2005 to 4.10.2005. Coming to the point of bar by 

limitation, it is provided in Article 44 (b) of the 

Schedule to the Limitation Act, 1963, that the period 

of limitation for a suit on a policy of insurance when 

the sum insured is payable after proof of the loss has 

been given to or received by the insurers is three years, 

and the period begins from the date of the occurrence 

causing the loss, or where the claim on the policy is 

denied either partly or wholly, the date of such denial. 

The instant suit was instituted on 22.9.2008, that is, 

just a few days before the expiry of three years from the 

date of damage of consigned items. Therefore, this suit 

is not barred by the law of limitation. The issue at hand 

is answered in the negative and in support of the 

plaintiff. 
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Decision on Issue No.3 with reasons 

12. At the outset, let me mention that in course of 

arguments, the learned counsel for the defendants has 

submitted that the suit was not duly filed as the names 

of all the partners of the plaintiff firm were not stated in 

the plaint and the partners were not impleaded as 

parties. Learned counsel has also submitted that the 

partner Dharmendra Kr. Sharma, who had signed the 

plaint, verification and affidavit, got expired during the 

pendency of the suit, as stated by Sri Surya Prakash 

Sharma (PW1) during his cross-examination, but that 

fact was not informed to the Court, and the said Sri 

Surya Prakash Sharma, who is allegedly also one of the 

partners, has represented the plaintiff firm and filed 

evidence on affidavit without any permission of the 

Court. On this submission of the learned counsel for 

the defendants, I would like to straightaway state that 

the said submission is not tenable in view of the 

relevant provisions contained in Order 30, CPC. Under 

Order 30, Rule 1, CPC, the partners of a firm may sue 

or be sued in the name of their firm, and it would 

suffice if the pleading or other document is signed, 

verified or certified by one of such partners. And, as 

provided in Order 30, Rule 2, CPC, the names of the 

partners suing in the name of their firm may be 

disclosed only on demand in writing by any defendant. 

It will not be out of place for me to mention here that 

the defendants have not taken such plea in their 

written statement, and, therefore, on that count also 

the said submission of the learned counsel for the 

defendants is not worth acting upon.            
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13. From the evidence on affidavit of Sri Surya 

Prakash Sharma (PW1) as well as the documents 

exhibited by the plaintiff in this case, it becomes amply 

clear that 21 nos. of sanitary ware items, of which the 

plaintiff was the owner and the consignee, were 

damaged in transit, and this fact has not also been 

denied by the defendants in this suit. What the 

defendant no.1 asserts is that the items were booked 

for onward carrying at owner’s risk and so the 

defendant no.1 is not liable for the damage/breakage. 

The defendants no.2, 3 and 4 have even admitted, in 

their written statement, the averment of the plaintiff 

that the consignment was covered under Marine 

Insurance Declaration under Policy No. 

530209/21/04/00014/05 issued by the defendant 

no.3. 

14. In order to assess the actual loss suffered due to 

damage/breakage of the sanitary ware items, the 

defendant no.4 had appointed Shri S. D. Barua as a 

surveyor, and after survey, he had submitted his report 

dated 24.10.2005 assessing loss at Rs.18,924/- and his 

report was even accompanied by photographs of the 

damaged items including negatives. It is the defendant 

no.4, that is, the Jorhat Branch Office of the defendant 

insurance company, who had appointed the surveyor to 

assess the actual loss occasioned. In the Surveyor’s 

Report (Ext.7), there is specific mention that the survey 

assignment was entrusted by the insurer, the New India 

Assurance Co. Ltd., Jorhat. The witness for the 

defendants no.2, 3 and 4, Sri Ajoy Chakraborty (DW1), 

has admitted in his cross-examination that the 
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appointment of the surveyor was given by the Jorhat 

Branch Office and he has even identified the signature 

of the surveyor in Ext.7. As such, the ground “surveyor 

appointed letter copy not furnished” assigned by the 

defendant no.3 in its reply dated 30.1.2008 for closing 

the file as “No Claim” and rejecting the claim of the 

plaintiff was unjust and unfair. 

15. The defendants no. 2, 3 and 4 allege that the claim 

of the plaintiff is not worth allowing as because there 

are apparent discrepancies in the Marine Claim Form 

(Ext.Kha), Damage Certificate (Ext.Ka), and 

Consignment Note (Ext.3) regarding the dates of arrival 

of the consignment in Jorhat and delivery of the 

consignment to the consignee. As per Ext.3 (back side), 

the consignment was received by the plaintiff on 

5.10.2005 whereas as per Ext.Kha the consignment 

was delivered at final destination on 4.10.2005. In 

Ext.Ka (Damage Certificate issued by the defendant 

no.1), it is mentioned that the goods reached 

destination on 29.9.2005, whereas in Ext.Kha it is 

mentioned that the goods reached destination on 

4.10.2005. On going through these documents, it 

appears that there are, in fact, discrepancies in the 

dates of arrival/delivery of the consignment. The 

written statement of the defendant no.1 provides a sort 

of explanation for these discrepancies. It has been 

stated on behalf of the defendant no.1 in its written 

statement that the consignment reached Jorhat on 

29.9.2005 and the same was unloaded and kept in 

their (defendant no.1’s) godown. The defendant no.1 

informed the plaintiff about the arrival of the 
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consignment and got the said consignment materials 

loaded on lorry and then placed the lorry in front of the 

godown of the plaintiff at about 9 p.m. in the night of 

4.10.2005. The plaintiff unloaded the materials in the 

morning of 5.10.2005 and informed the defendant no.1 

that they have received 21 bundles of sanitary ware 

items in damaged condition. 

16. What is apparent from the written statement of 

the defendant no.1 is that the consignment reached 

Jorhat on 29.9.2005, and this fact is also believable as 

because Jorhat is just 300 kilometres away from 

Guwahati, and it is difficult to digest that it would take 

five days for the consignment to reach from Guwahati 

to Jorhat. What is also apparent from the written 

statement of the defendant no.1 is that the 

consignment reached the destination, that is, the 

godown of the plaintiff, from the godown of the 

defendant no.1 in Jorhat, on 4.10.2005, and the 

consignment was received by the plaintiff next morning, 

that is, on 5.10.2005. Considering the above facts, it 

appears that there are no significant discrepancies in 

Ext.3, Ext.Ka and Ext.Kha. It is because the 

consignment had reached Jorhat on 29.9.2005 that the 

defendant no.1 has mentioned that date in their 

Damage Certificate (Ext.Ka). It is because the 

consignment was received by the plaintiff on 5.10.2005 

that the plaintiff had mentioned the said date on the 

back of Ext.3. Further, the Marine Claim Form 

(Ext.Kha) was admittedly filled up by the partners of the 

plaintiff, and as the consignment had reached the 

godown of the plaintiff in the night of 4.10.2005, the 
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said date i.e. 4.10.2005 was mentioned on behalf of the 

plaintiff therein. Therefore, I do not think there was any 

justification on the part of the insurer company to 

reject the claim of the plaintiff on the ground of these 

discrepancies in spite of the fact that the surveyor, who 

was appointed by them, had reported after due enquiry 

that the consignment materials were, in fact, damaged 

during transit. 

17. The ground taken by the defendant insurer 

company that the insured submitted incomplete Claim 

Form is not acceptable. On going through the Marine 

Claim Form (Ext.Kha), which was submitted before the 

insurer company by the plaintiff, I do not find that it 

was not duly filled up. All the entries appear to have 

been duly filled up. As it appears on going through it, 

the Marine Insurance Declaration, original Invoice, 

Claim Bill, Surveyor’s Report, Carrier’s Certificate, etc. 

were all enclosed therewith by the plaintiff. Learned 

advocate for the defendants no.2, 3 and 4 has 

submitted in course of arguments that as the insured 

was Hindustan Sanitary Ware & Industries Ltd 

(proforma defendant), the Marine Claim Form should 

have been submitted by the proforma defendant and it 

should have contained the signature with seal of the 

proforma defendant. It will not be out of place to state 

here that the plaintiff has averred in the plaint that 

under cover of letter dated 27.11.2006 it had 

submitted, to the defendant no.3, the duly filled-up 

Claim Form with signature and seal of the proforma 

defendant. The plaintiff has exhibited the copy of the 

said letter dated 27.11.2006 as Ext.12 and the seal of 
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the insurer company along with date (10.2.2007) in 

Ext.12 proves the fact that it was duly received by the 

insurer company on 10.2.2007. It clearly emerges from 

the contents of the said letter that the duly filled up 

Claim Form with signature and seal of the proforma 

defendant and the Consignment Note in original were 

received by the defendant no.3 on being submitted vide 

the said letter. Be it stated here that non-submission of 

the original Consignment Note is not one of the grounds 

for the insurer company for rejection of the claim of the 

plaintiff which means the original Consignment Note 

was received by the insurer company. Thus, when the 

original Consignment Note was received by the insurer 

company (on being so submitted vide Ext.12), I fail to 

understand why the duly filled up Claim Form, 

submitted vide the same letter, was not received by 

them. 

18. The insurer company cannot take the plea, which 

they have so taken, that the insured has lodged claim 

against the carrier without enclosing claim bill as 

because the Claim Bill (amongst other documents) was 

enclosed along with the Marine Claim Form (Ext.Kha). 

Moreover, it was the none other than the surveyor 

(appointed by the insurer company) who had assessed 

the loss incurred at Rs.18,924/- including his fees and 

that exactly is the amount which has been mentioned 

in the Claim Bill. At the same stretch, I would also like 

to state here that the ground taken by the insurer 

company that the driver’s Witness Certificate was 

submitted without mentioning the driving licence 

number and address is also not acceptable as because 
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the claim of the plaintiff is not solely based on the 

driver’s witness certificate. Just because the driving 

licence and the address is not there in the driver’s 

Witness Certificate, the claim of the plaintiff does not 

become false. The report of the surveyor (Ext.7) 

accompanied by photographs with negatives 

demonstrates the truth and authenticity of the 

plaintiff’s claim. Furthermore, I would also like to state 

here that mere non-mentioning of the vehicle number 

in the Consignment Note also cannot be a ground for 

rejection of the claim of the plaintiff a because 

Consignment Note was issued by the carrier (defendant 

no.1) and carriage of consignment materials by 

whatever means was the obligation of the carrier, and 

the plaintiff had no say, whatsoever, in relation to the 

mentioning of vehicle number in the Consignment Note.  

19. One of the grounds for rejecting the claim of the 

plaintiff was that “the Dispose of Certificate” from the 

Municipal Board or from the Zilla Parisad was not 

submitted before the insurer company. It may be 

mentioned here that in his report (Ext.7), the surveyor 

had mentioned that the consignee is advised to collect 

the dispose of certificate from the Municipal Board or 

the Zilla Parisad by disposal of the salvage (broken 

sanitary ware) in an isolated place and to submit the 

same to the insurer. The plaintiff had admittedly not 

collected any such certificate. Be that as it may, that 

cannot, in any manner, belie the claim of the plaintiff. 

As submitted by the learned Senior Counsel appearing 

for the plaintiff, the Municipal Board or Zilla Parisad 

does not generally dispose of sanitary items, it generally 
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disposes of food items or eatables. The submission may 

well sound to be correct, but it was incumbent upon 

the plaintiff to dispose of the salvage (broken materials) 

as per direction in the surveyor’s report irrespective of 

anything. The plaintiff should have, at least, 

approached the Municipal Board or the Zilla Parisad for 

that purpose, and it was for the Municipal Board or the 

Zilla Parisad to say as to whether or not they would 

dispose of the broken sanitary materials. The plaintiff 

did not do that. The plaintiff has not given any account 

as to what they did with the damaged/broken sanitary 

ware materials. As such, an amount of Rs.500/- (a 

lump sum amount towards salvage value) is liable to be 

deducted from the claim of the plaintiff. 

20. In view of the foregoing discussion, the plaintiff is 

entitled to recover the claim amount (after deduction of 

the said salvage value) only from the defendants no.2, 3 

and 4 jointly and severally. The defendant no.1 is not, 

according to my considered view, liable to pay the claim 

amount as because it was a condition as per the 

Consignment Note (Ext.3) that the consignment will be 

carried at “Owner’s Risk”. On the back side (overleaf) of 

the Consignment Note (Ext.3), there are certain terms 

and conditions, and at Sl. No.06 it is specifically stated 

that goods perishable, fragile and of breakable nature 

will be accepted at the risk/responsibility of the 

consignor or the consignee and no claim for any loss 

occurring to the said goods will be accepted by the 

company. It is needless to state here that the 

consignment items were fragile and of breakable 

nature, and, therefore, the defendant no.1 is not liable 
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for the loss sustained due to damage of the items. The 

issue at hand is, thus, answered with a conclusion that 

the plaintiff is entitled to recover the claim amount 

(after deduction of salvage value) jointly and severally 

from the defendants no.2, 3 and 4. 

Decision on Issue No.4 with reasons 

21. The plaintiff is definitely entitled to get interest in 

view of the express provision contained in Section 34, 

CPC. The said Section provides that in a decree for 

payment of money the Court may order interest at a 

reasonable rate from the date of the suit to the date of 

the decree, in addition to any interest adjudged for any 

period prior to the institution of the suit, with further 

interest at the rate not exceeding 6% per annum (rate 

may exceed in case of commercial transactions) from 

the date of the decree to the date of payment. In the 

instant case, the plaintiff claims that it is entitled to get 

interest at the rate of 12% per annum on Rs.18,924/- 

(total assessed loss as per the Survey Report) from 

18.1.2008, that is, the date of the lawyer’s notice issued 

by the plaintiff to the defendants no.1 to 4, till the date 

of the suit. The plaintiff also claims future interest at 

the rate of 12% per annum from the date of the suit till 

full and final recovery. The interest at the rate, so 

claimed by the plaintiff, appears, to my considered view, 

to be quite reasonable. It is needless to mention here 

that the liability in relation to the sum adjudged had 

arisen in the instant case out of a commercial 

transaction, so the future interest claimed by the 

plaintiff (from the date of the decree till full and final 

recovery) at the rate of 12% per annum also appears to 
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be quite reasonable. The issue at hand is decided in the 

affirmative and in favour of the plaintiff. 

Decision on Issue No.5 with reasons 

22. In view of the foregoing discussion, the plaintiff is 

entitled to recover the claim amount of Rs.18,924/- 

(less Rs.500/- towards salvage value) jointly and 

severally from the defendants no.2, 3 and 4. In other 

words, the plaintiff is entitled to recover an amount of 

Rs.18,424/- jointly and severally from the defendants 

no.2, 3 and 4. The plaintiff is also entitled to get 

interest on Rs.18,424/- at the rate of 12% per annum 

from 18.1.2008 till full and final recovery. The issue at 

hand is answered accordingly. 

ORDER 

The defendants no. 2, 3 and 4 shall pay, to the 

plaintiff, an amount of Rs.18,424/- (rupees eighteen 

thousand four hundred and twenty four) with 

interest thereon at the rate of 12% per annum with 

effect from 18.1.2008 till full and final realization. 

The suit is, accordingly, decreed on contest with 

costs. 

A Decree be drawn accordingly and the case record be 

consigned to the Record Room. 

Given under my hand and the seal of this Court on this 

the 26th day of April, 2012, at Jorhat. 
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APPENDIX 

Witnesses examined by the Plaintiff: 

Sri Surya Prakash Sharma (PW1) 

Documents exhibited by the Plaintiff: 

1. Certificate of Registration “Proved in original” (Ext.1) 

2. Invoice (Ext.2) 

3. Consignment Note (Ext.3) 

4. Driver’s Witness Certificate (Ext.4) 

5. Letter dtd. 5.10.2005 to the defendant no.4 (Ext.5) 

6. Letter dtd. 5.10.2005 to the defendant no.1 (Ext.6) 

7. Survey Report (Ext.7) 

8. Bill dated 24.10.05 (Ext.8) 

9. Money Receipt (Ext.9) 

10. Signature of Surveyor [Ext.9(1)] 

11. Claim Bill (Ext.10) 

12. Letter dated 22.8.06 (Ext.11) 

13. Copy of Letter dated 27.11.06 (Ext.12) 

14. Letter dated 2.3.07 (Ext.13) 

15. Letter dated 26.3.07 (Ext.14) 

16. Copy of Lawyer’s Notice (Ext.15) 

17. Postal Receipts (Ext.16 to 20) 

18. Acknowledgment Receipts (Ext.21, 22) 

19. Reply of Lawyer’s Notice (Ext.23) 

20. Plaint (Ext.24) 

21. Signatures of Dharmendra Kr. Sharma [Ext.24(1) to 24(11)] 

Witnesses examined by the Defendants: 

Sri Ajoy Chakraborty (DW1) 

Documents exhibited by the Defendants: 

1. Leakage/Damage Certificate dated 11.11.05 (Ext.Ka) 

2. Marine Claim Form (Ext.Kha) 

            

           

        (SHRI JASPAL SINGH) 

          Munsiff No.1:: Jorhat 
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