
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ........ Mrs. D.Hazarika, Addl.P.P.
For the accused person ....... Mr. P.C.Bora, Advocate.

Ref. : G.R.case No. 635 of 2006.
State of Assam

-vs-
Dwijen Dutta ....... Accused.

Under section 498(A) of the I.P.C.

Charge framed on ..... 07.05.2010.
Evidence recorded on ..... 23.09.2010; 29.11.2011;

02.01.2012.
Statements recorded on ..... 15.10.2012.
Arguments heard on ..... 03.11.2012.
Judgment delivered on ..... 09.11.2012.

JUDGMENT.

1.         The prosecution initiated this case on receipt of a complaint 

before  the Court  filed by one Smti. Bibha Pachani of Balichapori Gaon, 

Hatigarh,  Jorhat,   alleging therein that on 13.05.2005  she got married 

with accused Dwijen Dutta of Kenduguri as per Hindu rites and thereafter 

they started living as husband and wife in the house of the aunt of the 

accused. On 22.01 2006  the accused  took her to his own house on the 

occasion  of  the  marriage  ceremony of  his  younger  brother  and on the 

allegation of a trifle  matter, he assaulted the complainant  and humiliated 

her.  The  accused  also  chased  the  complainant  to  further  assault  her. 

Having no other alternative the complainant along with another person left 

for her parental house in that night itself. Prior to the aforesaid incident the 

accused always used to demand the complainant to bring more dowry,  
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such as T.V. etc.  from her parental house  and  tortured her. She however, 

brought an amount of Rs. 20,000/- from her parental house and gave the 

same to the accused for spending on the occasion of  marriage ceremony 

of  his sister. 

2. The  accused  is  a  Grade  IV   employee  in  the  Police 

department. Since the complainant left the house, the accused neither took 

any  notice  of  her  nor  he  paid  anything  towards  her  maintenance.  On 

13.05.2006  the elder brother of the complainant, namely Prasanta Pachani 

asked the accused why he did not bring back the complainant to his fold, 

but  the accused misbehaved with her brother and drove him out of his 

house. 

3. The said complaint was forwarded by the Court to the officer-

in-charge, Jorhat police station, for registration of a case and accordingly 

the  officer-in-charge,  Jorhat  police  station,  on  receipt  of  the  said 

complaint, registered  a case as Jorhat P.S. Case No. 312/2006 u/s 498(A) 

of the I.P.C.  Sri Kumar Singh, S.I. of police,  was entrusted to investigate 

the case and on completion of the investigation, the I.O. submitted charge 

sheet against accused Dwijen Dutta u/s 498(A) of the I.P.C.

4. On appearance of the accused person before the Court,  the 

necessary  copies  were furnished to  him  u/s  207 of  the Cr.P.C.   After 

hearing both sides and  finding  a prima facie case u/s 498(A)   of the 

I.P.C.,  charge u/s 498(A)  of the I.P.C.  was framed against the accused. 

When the  said charge was read over and explained to  the accused person, 

he  pleaded not guilty and claimed to be tried.
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5. The prosecution, in support of its case, examined  as many as 

four    witnesses   including the  complainant,    who were   also  cross-

examined by the defence.    After  closure of  prosecution  evidence,  the 

accused  was  examined   u/s  313  of  the  Cr.P.C.  and  his  statement  was 

recorded. The defence plea of the accused is total denial.   The accused 

person also declined to adduce any evidence in his defence. I have also 

heard the arguments of both sides.

 POINTS FOR DETERMINATION :

6. (i) Whether  the accused person being the husband of informant 

Smti. Bibha Pachani, subjected her to cruelty and also tortured her both 

mentally and physically demanding dowry as alleged on the relevant  date, 

time and place   and thereby committed offence u/s 498(A)   of the I.P.C. ?

           

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1  Smti. Bibha Pachani, the complainant,    has deposed 

that  the accused is her husband. Their marriage took place on 13.05.2005 

as per  Hindu rites.   Initially,  for  about  three  months  both she  and her 

husband   lived peacefully.  But thereafter,  the accused alleged that  the 

dowry articles given during her marriage were of inferior quality and on 

trifle matters used to assault the complainant. She also brought an amount 

of  Rs.  20,000/-  from  her  mother  as  per  demand  of  the  accused.  On 

22.01.2006 the accused accompanied  her to his house at Chengeli Gaon 

on the occasion of  the marriage ceremony of  his  younger brother.  But 

there too, the accused started quarrelling with the complainant on minor 
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matters  and thereafter  assaulted  her.  So  she  went  back to  her  parental 

house. At that time she was pregnant of five months and subsequently she 

gave birth to  one male child. After she had left the house of the accused, 

her uncle along with her brother went to persuade the accused to bring her 

back, but the accused misbehaved with them and also refused to accept the 

complainant.  Then  she  lodged  the  complaint  before  the  Court.  She 

confirmed her complaint marked as Ext.1 with her signatures, marked as 

Ext.1(1),  Ext.1(2),  Ext.1(3)  and Ext.1(4).  Thereafter,  the police  got  her 

statements recorded before the Court. She confirmed the said statements 

marked as Ext.2 with her signatures marked as Ext.2(1) and Ext.2(2). In 

her cross-examination P.W.1 stated that after their marriage, they lived in 

the house of Smti. Baneswari Bora, aunt of the accused. She did not report 

anybody that her husband demanded her dowry. She also did not take any 

medical treatment for her injuries sustained due to the assault inflicted on 

her  by  her  husband.  Many  other  suggestions  were  put  by  the  defence 

during cross-examination, but P.W.1 denied all of them.

7. P.W.2 Sri Jadab Pachani  has deposed that the complainant 

Smti.  Bibha  Pachani  is  his  niece.  On 13.05.2005 the  complainant  was 

given in marriage with accused Dwijen Dutta as per Hindu rites.  After 

about three months of their marriage, the complainant reported to them 

that the accused  tortured the complainant alleging that the  articles given 

with her as dowry were of inferior quality and assaulted her. Thereafter, 

the complainant left the house of the accused and came  to her parental 

house. This witness further deposed that prior to the aforesaid incident, the 
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accused   took  an  amount  of  Rs.  20,000/-  from  the  mother  of  the 

complainant.  In  his  cross-examination  he  has  deposed that  he  was  not 

present   in  the  marriage  ceremony  where  the  incident  of  assault  took 

place.  He has further stated that he has come to depose  in the case as per 

request of the complainant. He has denied all other suggestions put by the 

defence during his cross-examination. 

8. P.W.3  Smti.  Suwani  Pachani,  mother  of  the  complainant, 

deposed that her daughter was married to the accused on 13.05.2005 as 

per  Hindu  rites  and  on  26.01.2006  she  came  back  to  her  house  and 

reported  that  the  accused  assaulted  her  and  tortured  her   demanding 

dowry. The accused also threatened  to  kill  her.  At the time when the 

complainant came to the house, she was pregnant and subsequently she 

gave birth to one male child.  The accused neither took any notice of the 

complainant  nor  paid  anything towards  her  maintenance.  In  her  cross-

examination P.W.3 stated that she did not witness the accused assaulting 

the complainant. However, the complainant was treated medically for her 

injuries. The defence put many other suggestions to this witness during 

her cross-examination,  but she denied all those suggestions.

9. P.W.4  Sri  Ananda  Neog  deposed  that  he  knows  both  the 

complainant and the accused.  Their marriage took place on 13.05.2005 

and thereafter they lived peacefully. But after some days the complainant 

reported  to  him  that  the  accused  started  to  assault  the  complainant 

demanding dowry. He came to know that the mother of the complainant 

borrowed Rs. 20,000/- for paying the same to the accused. In a marriage 
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ceremony held in his house,  the accused assaulted the complainant and 

she  somehow managed  to  escape  therefrom and  came  to  her  parental 

house. At that time the complainant was pregnant. Thereafter, this witness 

along with others visited the house of the accused with a view to persuade 

him, but the accused refused to keep the complainant in his house as his 

wife.  In his cross-examination P.W.4 deposed that the complainant is his 

aunt's daughter. The complainant told him all the aforesaid incidents. The 

accused  is  an  employee  in  A.P.Bn.  The  defence  during  his  cross-

examination put many suggestions to this witness, but he denied.

10. Smti. D.Hazarika, learned Addl.P.P., while arguing for and on 

behalf of the State, has submitted that the prosecution has proved its case 

against the accused person beyond doubt and, therefire, Smti.  Hazarika 

has contended to accept the prosecution case and to convict the accused 

person.

11. Per contra, Mr. P. Bora, the learned defence counsel, raised 

the following points before me :-

 (i) There is contradiction in the versions of the witnesses ;

 (ii) The prosecution witnesses are interested witnesses.

12. “Proof beyond reasonable doubt is a guideline, not a fetish 

and guilty man cannot get away with because truth suffers some infirmity 

when projected through some human process.” (1978)4-SCC-161.

13. There are some discrepancies, exaggerations in the statements 

of  the  P.Ws.  for  that  reason,  the  evidence  cannot  be  discarded.  Much 

importance should not be given to minor discrepancies, they can be 
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overlooked unless, discrepancies go to the root of the matter to impeach 

the  basic  version  of  the  case.  Further  version  here  is  supported  by 

probabilities.

14. In the case of State of Himachal Pradesh -vs- Lakhraj (2000)1 

SCC-247, the Hon'ble Apex Court has distinguished minor discrepancies 

from  contradiction  and  held  that  minor  discrepancies  or  variation  in 

evidence does not make the case doubtful

15. It is well settled law that the interestedness of witness is not 

fatal, if believed. Section 134 of the Evidence Act lays down in clear terms 

that no particular number of witness is necessary for proof or disproof of 

any fact. 

16. In the instant case though the witnesses are closely related to 

the  victim  their  evidence  is  found  reliable  and  each  of  them  has 

corroborated the  other.  If  actually  no incident  of  torture  took place  as 

alleged,  they would have never filed a case for punishing their own son-

in-law as well as to ruin the peaceful conjugal life of their own daughter. It 

appears that as the parents of the victim failed to fulfil the demand of the 

accused  he, in turn, tortured her with a view to coerce her. 

17. I have carefully sifted the evidence on record. After careful 

appreciation of the evidence on record, and keeping in view the position 

of law and in view of the foregoing discussions in the instant case,  it is 

found that all the prosecution witnesses have implicated accused Dwijen 

Dutta  with the offence u/s 498-A of the I.P.C. Therefore, I hold that the 

prosecution has been successful in bringing home the guilt of the accused 

Dwijen  Dutta   beyond  all  reasonable  doubt  and  accordingly,  he  is 



convicted  u/s  498-A of the I.P.C. 

18. Taking into consideration of the above observations and the 

gravity and nature of the offence, I am reluctant to release the convicted 

accused on probation of good conduct or due admonitionas per provisions 

of section 360 of the Cr.P.C. 

                                                                                     

19. Heard the accused Dwijen Dutta  on the point of sentence u/s 

248(2) of the Cr.P.C. The accused has fervently prayed for leniency. 

20. Considering  the  facts  and  circumstances  of  the  case  and 

nature of the offence I sentence accused Dwijen Dutta  u/s 498-A of the 

I.P.C. to undergo simple imprisonment for 6 (six) months and also to pay 

fine  of  Rs.  500/-,  (Rupees  five  hundred)  in  default,  to  suffer  simple 

imprisonment  for  one  month.  The  period  of  earlier  detention  of  the 

accused in connection with the instant case, shall be set off u/s 428 of the 

Cr.P.C. 

21. Let a free copy of the judgment be furnished to the accused 

forthwith.

22. Given under my hand and seal of the Court, on this 9th day of 

November, 2012,  at Jorhat.

 

                                                                              Chief Judicial Magistrate,
                                                                                             Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :

P.K.Bora,



Stenographer.


