
IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE    :  

JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat. 

For the prosecution ...   Mrs. D.Hazarika, 
      Addl. Public Prosecutor.

For the defence ...   Mr. P.Borthakur, Advocate.

Ref.             : G.R.Case No. 42 of 2006.
State
-vs
Sukh Ranjan Bhowmik ....... Accused.

Under sections 447/323/325  of I.P.C.

Charge framed on ....... 30.01.2009.
Evidence recorded on ....... 20.11.2009; 12.08.2011; 03.03.2012;
Statement recorded on ....... 05.03.2012;
Argument heard on ....... 07.03.2012.
Judgment delivered on .......            13.03.2012..

J  U  D  G  M  E  N  T.

1. The prosecution initiated this case on receipt of an ejahar at  Jorhat 

police station, filed by Smti. Chandana Bhowmik of Banhbari, Jorhat,  alleging 

therein that  on 11.06.2006,  in the morning at  about  8-30 a.m.  Sukh Rankan 

Bhowmik, by entering into her house compound, assaulted her husband Satya 

Ranjan Bhowmik by means of an iron rod without any rhyme or reason. As a 

result, Satya Ranjan Bhowmik sustained injuries on his person and had to take 

medical treatment in Jorhat Civil Hospital.

2. The  Officer-in-charge, Jorhat police station, on receipt of the said 

ejahar,  registered a case as Jorhat P.S. Case No. 19/2006 u/s 447/325 of the 

I.P.C. and endorsed Sri Suren Kalita, S.I. of police, to take up the investigation 

of the instant case. Accordingly, the I.O. after completion of the investigation, 

submitted charge sheet against accused Sukh Ranjan Bhowmik u/s 447/325 of 

I.P.C.

                                                                                                          Contd.........P/



2.

                                                (Page.......2) 

G.R.42/06.

3. On appearance of  the accused person before the Court, necessary 

copies were furnished to him u/s 207 of Cr.P.C. My learned  predecessor, finding 

a prima facie case  u/s 447/325/323 of I.P.C.  framed charges under the said 

sections of law against the accused person. When the said charges were read 

over and explained to the accused person he pleaded not guilty and claimed to 

be tried. 

4. The prosecution, in support of its case, examined as many as  three 

witnesses including the  M.O. and I.O. who were  also cross-examined by the 

defence. The defence did not adduce any evidence. Statements of the accused 

person was recorded u/s 313 Cr.P.C. The plea of the defence was nothing but an 

utter denial. I have also heard the arguments of both sides. 

 POINTS FOR DETERMINATION :

5. (i) Whether  accused  Sukh  Ranjan  Bhowmik  committed  criminal 

trespass by entering into  the house compound of the informant as alleged  on 

the relevant date and time and thereby committed offence u/s 447 of I.P.C. ?

 (ii) Whether  accused  person  also   voluntarily  caused  hurt  to  Satya 

Ranjan  Bhowmik  as  alleged  on  the  relevant  date  and  time  and  thereby 

committed offence u/s 323 of I.P.C. ?

 

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Md. Bhajan Sarkar  has  deposed that  he  knows both the 

informant and the accused.  About three  years back, one day  in the morning at 

about 8-30 a.m.,  hearing hullah in front of the house of the accused, he went 

there  and  saw  that  the  accused  and  the  husband  of  the  informant  were 



quarrelling with each other. Thereafter, he came back home and later on he came 

to  know  that  Satya  Ranjan  Bhowmik  was  admitted  in  the  hospital  and 

accordingly he went there. In the hospital he saw injury on the head of Satya 

Ranjan Bhowmik.  This 
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witness in his cross-examination stated that the accused is the nephew of Satya 

Ranjan Bhowmik and he does not know why the quarrel took place between 

them. Injured Satya Ranjan also stated nothing to him. 

7. P.W.2   Dr.  Aniruddha  Gogoi  is  the  medical  officer  who  on 

11.01.2006  at   9.06  a.m.  examined  injured  Satya  Bhowmik  at  J.D.S.  Civil 

Hospital and after his examination he found :-

i) lacerated would over the vault of the scalp measuring  1 ½ inch   X ¼ 

inch X ¼ inch.

(ii) Bruise over the bridge of the nose measuring 1 inch X one inch.

(iii) The patient complained of pain and tenderness over right lower chest. 

 He found no other external injury. X-ray showed fracture of the nasal 

bone and the right rib of the chest. The doctor has opined that the injury Nos. (ii) 

and (iii)  were grievous in nature and caused by blunt object. The doctor further 

deposed that an iron rod is also a blunt object. He confirmed his report marked 

as Ext.1 with his  signature marked as Ext.1(1).  In his  cross-examination the 

doctor stated that nobody identified the patient at the time of his examination. 

He however, did not suggest for hospitalization of the patient. 

8. P.W.3 Suren Kalita, the investigating officer, has deposed that on 

12.01.2006 while he was posted at Jorhat police station as S.I. of police, the 

Officer-in-charge of the police station endorsed him to take up the investigation 



of  the  instant  case  and accordingly,  on the  same day at  about  2-45 p.m.  he 

visited the place of occurrence, examined the complainant and other witnesses 

and recorded their statements u/s 161 Cr.P.C. Thereafter, he visited Jorhat Civil 

Hospital and found the injured being admitted in the hospital and recorded his 

statement.  On 13.01.2006 the  accused was arrested and interrogated.  During 

investigtion he also seized one stone as shown by the accused. After completion 

of the investigation, 
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he  submitted  the  charge  sheet   against  accused  Sukh  Ranjan  Bhowmik  u/s 

447/325 of the I.P.C.  P.W.3 confirmed the charge sheet marked as Ext.4 with his 

signature marked as Ext.4(1). 

15.  From the evidence of  P.W.1  it appears that he only witnessed 

both the accused and the alleged injured altercating with each other in front of 

the house of the accused, but  he did not see any incident of assault. Further, his 

evidence has not been corroborated by any other witness.  Even the complainant 

and  the  alleged  injured  of  the  instant  case  were  also  not  examined  by  the 

prosecution. 

16. The  Hon'ble  Apex  Court  in  the  case  of  State  of  Haryana-vs- 

Surendar and others, AIR 2007SC 2312 observed that -

 “The  golden  thread  which  runs  through  the  web  of 

administration of justice in criminal cases is that if two views are possible on 

the evidence adduced in the case, one pointing to the guilt of the accused and  

the other to his innocence, the view which is favourable to the accused should  

be  adopted.  The  paramount  consideration  of  the  Court  is  to  ensure  that  



miscarriage of justice is prevented.”

17. I  have  carefully  sifted  the  evidence  on  record.  After  careful 

appreciation of the evidence on record, I have found that the prosecution has 

failed  to  establish the  offence u/s  447/323/325 of  I.P.C.  against  the  accused 

person. The ingredients of offences u/s 447/323/325  of I.P.C. have not been 

proved against the accused person.  Hence,  the accused person, namely Sukh 

Ranjan  Bhowmik  is  acquitted  from the  charges/offences  u/s  447/325/323 of 

I.P.C. for the interest of justice on the ground of benefit of doubt and set them at 

liberty forthwith. His  bailor stands discharged from the liability. 
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18. Signed, sealed and delivered in the open Court on this 17th day of 

December, 2011, at Jorhat. 

                                                                     

                                                                                      Chief Judicial Magistrate,
                                                                                                      Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :-

P.K.Bora,
Stenographer.


