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Under section 324 of the I.P.C.
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03.02.2012.

Statement recorded on ........ 13.02.2012.

Arguments heard on ........ 29.02.2012

Judgment delivered on ........ 06.03.2012.

JUDGMENT.

1. The prosecution initiated this case on receipt of an ejahar at Bhogdoi 

police outpost, filed by one Md. Manwar Hussain of Cinnamara, Jorhat, alleging 

therein that on 18.03.2010 at about 7-30 p.m., accused Amir Shan Ali assaulted his 

nephew Md. Abdul Hai Khan by means of a 'dao' causing grievous injuries  on his 

person.

2. The In-charge, Bhogdoi police outpost,  after giving G.D. Entry No. 

529 dated 19.03.2010, forwarded the said ejahar to the Officer-in-charge, Jorhat 

police station, for registering  a case. The Officer-in-charge, Jorhat police station, 

accordingly registered Jorhat P.S. Case No. 168/2010, u/s 326 of the I.P.C. and 

entrusted Sri Kajal Kumar Deb, S.I. of police, to take up the investigation of the 

case. After completion of the investigation, the I.O. submitted charge sheet against 

accused Amir Shan Ali u/s 324 of the I.P.C. 

3. In due course, the accused appeared before the Court and the copies 

were furnished to him u/s 207 Cr.P.C. and having found a prima facie case against 
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the accused, a charge u/s 324 of the I.P.C. was framed, read over and explained to 

which he pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined as many as four 

witnesses including the M.O. & I.O.  Injured Md. Abdul Hai Khan was examined 

as a  Court witness. The witnesses  were also cross-examined by the defence in 

extenso. The defence did not adduce any evidence. Statement of the accused u/s 

313 Cr.P.C. was recorded. The plea of the defence was nothing but an utter denial. I 

have heard the arguments advanced by the learned counsel of both sides. 

 POINT FOR DETERMINATION :

5. Whether  accused  Amir  Shan  Ali,  voluntarily  caused  hurt  to  Md. 

Abdul Hai Khan by means of a 'dao' as alleged on the relevant date and time and 

thereby committed an offence u/s 324 of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. To evaluate the evidence of the prosecution witnesses u/s  3  of the 

Evidence Act, the evidence are to be seen individually.  P.W.1 Manwar Hussain is 

the complainant. He has deposed that he knows the accused and the alleged injured 

Abdul Hai Khan is his  nephew. On 18.03.2010, at  night at  about 7-30 p.m.,  at 

Borpool near Bhogdoi, the accused assaulted Abdul Hai Khan by means of a 'dao'. 

The accused and Abdul Hai Khan used to live as tenants of the  same landlord. 

Injured Abdul Hai Khan sustained  cut  injury on his left cheek. P.W.1 filed the 

ejahar  which  is  marked  as  Ext.1  and  Ext.1(1)  is  his  signature.  In  his  cross-

examination, he however, deposed that he did not witness the occurrence. 

7. P.W.2  Md.  Mantu  Rahman  has  deposed  that  he  knows  both  the 

accused and the alleged injured. At the relevant time the accused and the injured 

used to live as tenants under him. On the day of the occurrence, while he returned 

home, came to know that the accused had assaulted Abdul Hai Khan. The injured 

also  told  him  at  the  hospital  that  the  accused  assaulted  him.  In  his  cross-

examination P.W.2  has admitted that he did not see the occurrence. He also did not 

state before the police that the injured used to tease the accused. 
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8. P.W.3 Dr. Nabajyoti Das is the medical officer, who examined Abdul 

Hai Khan on 18.03.2010 and found one lacerated injury on his left cheek of the size 

of 15 cm X 2 cm. The doctor opined that the injury was fresh, simple and caused by 

sharp cutting instrument. The doctor confirmed his report marked as Ext.2  with his 

signature marked as Ext.2(1).  Though he had examined the injured on medical 

requisition, he forgot to mention the same in Ext.2. In his cross-examination the 

doctor  denied  the  suggestion  put  by  the  defence  to  the  effect  that  he  did  not 

examine the injured on police requisition.

9. P.W.4 is one Mujibur Rahman. He has deposed that he knows the 

accused. Six to seven months ago,  one night at  about 7-00 p.m.,  in the rented 

house of his brother Mantu Rahman, the accused had assaulted one Abdul  with a 

'dao'. Before his arrival at the place of occurrence,  injured Abdul had already gone 

to the hospital.  On the next day,  the police visited the house of his brother and 

seized one dao vide Ext.3 and he put his signature marked as Ext.3(1). In his cross-

examination, this witness has, however, deposed that he did not see the occurrence. 

10. C.W.1 Md. Abdul Hai Khan deposed that he knows the accused. On 

18.03.2010 at night at about 7.00/7-30 p.m. near  the rented house of Mantu Ali, 

while  he  was   returning  home  after  marketting,  the  accused  all  of  a  sudden 

appeared before him  and assaulted him  with a 'dao'. The dao-blow fell on his left 

cheek cutting his ear. C.W.1 showed the scar mark on his face to the Court. C.W.1 

has further deposed that he lost his senses instantly and later on, in the hospital he 

regained his senses. In his cross-examination injured Abdul Hai Khan has denied 

that he received the said injury by falling on sharp-edged split bamboo. However, 

he deposed that he did not know  why the accused suddenly assaulted him.

11. P.W.5 Kajal Kumar Deb is the investigating police officer who  is a 

formal witness. On 19.03.2010, after being entrusted with the investigation of the 

case, at about 2-30 p.m. he visited the place of occurrence, prepared the sketch map 

of it,  recorded the statements of the witnesses and also seized one 'dao' on being 

produced  by one Manwara Begum, wife of the accused. P.W.5 confirmed the 
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sketch map marked as Ext.4 with his signature marked as Ext.4(1) and the seizure 

list marked as Ext. 3  with his signature marked as Ext.3(1). After completion of the 

investigation the I.O. submitted charge sheet against the present accused u/s 324 of 

the I.P.C. which he confirmed to be marked as Ext.5 with his signature marked as 

Ext.5(1). 

12. From the above evidence of the prosecution  witnesses it  appears 

that none had witnessed the occurrence which took place in an area where all other 

tenants also used to reside. However, not even a single witness has deposed that the 

accused at the relevant time assaulted injured Abdul Hai Khan by means of a 'dao'. 

Though the injured as C.W.1  has deposed about the accused assaulting him with a 

'dao'  but no any witness has corroborated him.

13. I  have  carefully  sifted  the  evidence  on  record.  After  careful 

appreciation of the evidence on record, I have found that the prosecution has failed 

to  establish  the  offence  u/s  324  of  the  I.P.C.  against  the  accused  person.  The 

ingredients of offence u/s 324 of the I.P.C. have not been proved against him. The 

evidence of C.W.1 has not also been corroborated by other witnesses. Hence, the 

accused person, namely Md. Amir Shan Ali is acquitted from charge/offence u/s 

324 of the I.P.C. for the interest of justice on the ground of benefit of doubt and set 

him at liberty forthwith. His bailor stands discharged from the liability. 

14. The judgment is pronounced in the open Court under my hand and 

seal of this Court on this 6th day of March,2012, at Jorhat. 

                                                                                           Chief Judicial Magistrate,
                                                                                                          Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :- 

P.K.Bora, 
Stenographer.


