
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE      :    JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,

                                   Jorhat.

Ref.        : G.R.Case No. 439 of 2009.

State of Assam
                           -vs-

1) Rajen Hazarika alias Ranjan Hazarika,
2) Prashanta Hazarika and 

                                             3)   Gakul Hazarika ........ Accused 

persons. Under sections 447/323/427/506/34 of I.P.C.

Offences explained on .... 02.03.2011.
Evidence recorded on .... 07.05.2011; 16.06.2011;
 02.03.2011.
Statement recorded on .... 12.03.2012.
Arguments heard on .... 23.03.2012.
Judgment delivered on .... 03.04.2012.

 APPEARANCE :

 Smti. D.Hazarika, 
 Addl. Public Prosecutor .... for the prosecution.

 Smti. Smriti Rekha Bora, .... for the defence.
 Advocate

 JUDGMENT.

1. The prosecution initiated this case on receipt of an ejahar at Bhogdoi 

police outpost fileld by Sri Bulmoni Dutta and Runmoni Dutta of No.1 Brahmin 

Gaon, under Jorhat police station, alleging therein that in the night of 19.05.2009 

at about 10-30 p.m. the accused persons, viz. Ranjan Hazarika, Prasanta Hazarika 

and Gakul Hazarika entered into their house premises and committed mischief by 

damaging the  gate  and fencing of  the  house and when they protested,  all  the 

accused  persons  assaulted  them.  As  a  result,  Bulmoni  sustained injury  on  her 

breast. The accused persons also threatened both sisters with serious consequences 

if they go out to inform any other person about the torture  made on them.  When 

they raised alarm, the members of the family of the accused persons came there 

and took them away therefrom. Next day Bulmoni took treatment in the hospital 

for her 
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Injuries. 

2. On  receipt  of  the  said  ejahar,  the  In-charge  of  Bhogdoi  police 

outpost made G.D.entry No. 493 dated 20.05.2009 and forwarded the same to the 

Officer-in-charge, Jorhat  police station, for registering a case.  Accordingly, the 

officer-in-charge, Jorhat police station, registered Jorhat P.S.Case No. 216/09, u/s 

447/323

/427/506/34 of the I.P.C.  and endorsed Sri Ranjit Hazarika, A.S.I. of police, to 

take up the preliminary investigtion of the  instant case.  After completion of the 

investigation, Sri Biswajit Gogoi, S.I. of police, submitted the charge sheet against 

accused  persons  Ranjan  alias  Rajen  Hazarika,  Gokul  Hazarika  and  Prasanta 

Hazarika u/s 447/323/427/506/34 of the I.P.C. on the basis of the investigation, 

conducted by A.S.I. Ranjit Hazarika.

3. In due course of law, the accused persons appeared before the Court 

and the  necessary copies  were  furnished to  them u/s  207 of  the  Cr.P.C.  After 

hearing the learned counsel of both sides and perusal of the record, the particulars 

of offence u/s 447/323/427/506/34 of the I.P.C. were explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

4. The prosecution in support of its case,  examined as many as five 

witnesses including the investigating officer. The defence declined to adduce any 

evidence. Statements of the accused persons u/s 313 Cr.P.C. were  recorded. The 

defence plea was nothing but an utter denial.  I  have also heard the arguments 

advanced by the learned counsel of both sides. 

 POINTS FOR DETERMINATION :

5. (i) Whether  the  accused  persons,  in  furtherance  of  their  common 

intention,   committed  criminal  trespass  into  the  house  premises  of  informants 



Bulmoni Dutta and Runmoni Dutta as alleged on the relevant date and time and 

thereby committed an offence punishable u/s 447/34 of the I.P.C. ?

 (ii) Whether the accused persons, in furtherance of their said common 
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intention,   voluntarily  caused  hurt  to  Smti.  Bulmoni  Dutta  as  alleged  on  the 

relevant date and time and thereby committed an offence punishable u/s 323/34 of 

the I.P.C. ?

 (iii) Whether  the  accused  persons,  in  furtherance  of  their  common 

intention, committed mischief by damaging the gate and fence of the house of the 

informants, as alleged on the relevant date and time and thereby committed an 

offence punishable u/s 427/34 of the I.P.C. ?

 (iv) Whether  the  accused  persons  also,  in  furtherance  of  their  said 

common  intention,  also  criminally  threatened  the  informants  with  dire 

consequences as alleged on the date and time and thereby committed an offence 

punishable u/s 506/34 of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1  Smti.  Bulmoni  Dutta  deposed  that   she  is  one  of  the 

informants of the instant case. On 19.05.2009 at night at about 10.30 p.m., while 

she along with her younger sister Runmoni and younger brother Papu was in the 

house, hearing hullah outside their house she and her sister came out  and saw that 

the accused persons had entered into their house compound. Then the accused 

persons also asked them to bring  their younger brother out of the house. Then 

P.W.1 told the accused persons to come while the elder members will be available 

in the house. But then accused Ranjan Hazarika gave a slap on her cheek and 

dragged her to the courtyard. In the process she received injury on one of her 

breast of which she underwent operation about five months back. Then she and 



her sister raised alarm and the family members of the accused persons came and 

dissuaded them. Next day she went to Tankeswar Sarmah Memorial Hospital and 

took treatment of her injuries. On the same day she and her sister together lodged 

the ejahar at Bhogdoi police outpost. She confirmed the ejahar marked as Ext.1 

with  her  signature  marked as  Ext.1(1)  and signature  of   her  sister  marked as 

Ext.1(2). 
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7. In her cross-examination P.W.1 has deposed that at the relevant time 

her younger brother was aged about 21 years. There are the houses of Jiten Dutta, 

Kandhai Hazarika, accused Prasanta Hazarika, accused Ranjan Hazarika, Pabitra 

Hazarika, Jagdish Hazarika, Dhiren Ganesh and Prabir Hazarika near their house. 

Many other suggestions were put by the defence, but this witness denied all those 

suggestions. 

8. P.W.2  Paplu  Dutta  deposed  that  he  knows  all  the  three  accused 

persons and informant Bulmoni is his elder sister. On 19.05.2009, at night at about 

10.30 p.m. while they were about to go to bed, the accused persons raised hullah 

saying 'bring him out',  'bring him out'  inside their house compound. Then his 

both sisters bolted the doors  of the house from inside  and peeping through the 

window saw that the accused persons were armed with weapons. Accused Ranjan 

assaulted  his  elder  sister  Bulmoni.  After  a  while,  the  family  members  of  the 

accused persons took them away from the place of occurrence. His sister took 

medical treatment and later on lodged the ejahar. In his cross-examination P.W.2 

deposed  that  Sadananda  Dutta  is  his  father.   There  are  about  nine  houses  of 

different  people.  This  witness  denied the  suggestions  put  by the  defence.  The 

defence failed to rebut  his evidence what he stated in his examination-in-chief.

9. P.W.3 Smti. Junmoni Dutta has deposed that she knows the accused 



persons and the informant is her sister. On 19.05.2009 at night at about 10.30 p.m. 

while she was in her husband's house, one Sanjib Hazarika informed her about the 

hullah in her house.  That night she sent her husband there and  next day in the 

morning she went to the place of occurrence and found  the gate and fencing of 

the house,  chimney of the lamp etc. in broken condition. Her sister Bulmoni also 

sustained injury on her breast and medical treatment was also taken. In her cross-

examination  this  witness  deposed  that  her  husband's  house  is  situated  at  a 

walkable  distance  of  about  five  minutes.  This  witness  also  denied  many 

suggestions put to 
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her by the defence. 

10. P.W.4   Rajib  Dutta  has  deposed  that  he  knows  all  the  accused 

persons  who  are  neighbours.  On  19.05.2009  at  about  10.30  p.m.  receiving 

information  regarding  the  incident  in  the  house  of  Bulmoni  from  one  Sanjib 

Hazarika, he went there and  found both Bulmoni and Runmoni  weeping. He also 

found the gate and fencing of the house in broken condition.  On being asked 

Sanjib Hazarika told him that accused Ranjan Hazarika had assaulted Bulmoni 

and  all  the  three  accused  persons  also  created  nuisance  inside  their   house 

compound. The defence failed to shake the credibility of this witness during his 

cross-examination. 

11. P.W.5,  A.S.I.  Ranjit  Hazarika,  the  investigating  police  officer, 

deposed in his evidence that on 20.05.2009 while he was discharging his duty at 

Bhogdoi  police  outpost,  one  ejahar  was  received  from  Bulmoni  Dutta  and 

Runmoni  Dutta  and  on  receipt  of  the  same,  the  Incharge  of  Bhogdoi  police 

outpost, made G.D. Entry No.493 dated 20.05.09 and forwarded to the Officer-in-

charge, Jorhat police station, for registration of a case. P.W.5 was entrusted to take 



the pre-steps in the case and accordingly he examined both the complainants in 

the  police  outpost.  The  alleged  injured  persons  had  already  taken  treatment 

themselves. On the same day, at about 2.00 p.m. he visited the place of occurrence 

and prepared sketch map of it.  He confirmed the sketch map marked as Ext.2 

with his  signature marked as Ext.2(1).  He also recorded the statements of  the 

witnesses. Next day, the accused persons were arrested when they surrendered at 

the  police  outpost  and they  were  also  enlarged on  bail.  He also collected  the 

medical report of the injured on 21.05.2009. After completion of the investigation, 

he handed over the case diary to the in-charge of Bhogdoi police outpost, namely 

Sri Mrinal Kanti Das and subsequently, S.I. Biswajit Gogoi submitted the charge 

sheet in this case against the accused persons u/s 447/427/323/506/34 of the I.P.C. 

P.W.5  confirmed the  charge sheet  marked as  Ext.3  with the  signature  of  S.I. 

Biswajit Gogoi marked as Ext.3(1) which is known 
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to him. During cross-examination P.W.5 stated that he seized nothing from the 

place of occurrence.  However, P.W.5 is a formal witness and he has admitted 

certain facts which the witnesses did not state to him  while  recording  their 

statements u/s 161 of the Cr.P.C.  

12. The evidence of the prosecution witnesses is found to be trustworthy 

and they have corroborated each other while stating the incident in detail.  The 

defence has also failed to rebut their evidence in any manner. 

13. Smti. D.Hazarika, learned Addl.P.P. while arguing for and on behalf 

of the State, has submitted that the prosecution has proved its case against the 

accused persons beyond doubt and, therefore, Smti. Hazarika has contended to 

accept the prosecution case and to convict the accused persons. 



14. Per  contra,  Smti.  Smriti  Rekha Bora,  the  learned counsel  for  the 

accused, raised the following points before me :-

 (i) There is contradiction in the version of the witnesses ; and

 (ii) The prosecution witnesses are interested witnesses.

15. “Proof  beyond  reasonable  doubt  is  a  guideline,  not  a  fetish  and 

guilty  man cannot  get  away with,  because  truth  suffers  some informity  when 

projected through some human process.” (1978)4-SCC 161.

16. There are some discrepancies, exaggerations in the statements of the 

witnesses for that  reason,  the evidence cannot be discarded.  Much importance 

should  not  be  given  to  minor  discrepancies,  they  can  be  overlooked  unless, 

discrepancies go to the root of the matter to impeach the basic version of the case. 

Further version here is supported by probabilities.

17. In the case of  State of Himachal Pradesh-vs- Lakhraj(2000)1 SCC-

247 the Hon'ble Apex Court has distinguished minor discrepancies from 
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contradiction and held that minor discrepancies or variation in evidence does not 

make the case doubtful.

18. It is well settled law that the interestedness of witnesses is not fatal, 

if believed. Section 134 of the Evidence Act lays down in clear terms that no 

particular number of witnesses is necessary for proof or disproof of any fact.

19. In law, testimony of an injured witness is given importance. When 

the eye-witnesses are stated to be interested and inimically disposed towards the 

accused, it has to be noted that it would not be proper to conclude that they would 

shield the real culprit and rope in innocent persons. The truth or otherwise of the 



evidence has to be weighed pragmatically. The Court would be required to analyse 

the evidence of related witnesses and those witnesses who are inimically disposed 

towards the accused. But if after careful analysis and scrutiny of their evidence, 

the version given by the witnesses appears to be clear, cogent and credible, there 

is no reason to discard the same. Conviction can be made on the basis of such 

evidence. 

20. I  have carefully  sifted the evidence on record.  After 

careful appreciation of the evidence on record, and keeping in view the position of 

law and in view of the foregoing discussions  in the instant case, it is found that all 

the prosecution witnesses have implicated the accused persons with the offences 

u/s 447/323/427/34 of the I.P.C.  but none of them has implicated the accused 

persons  with  the  offence  u/s  506/34  of  the  I.P.C.   Hence,  I  hold  that  the 

prosecution has come out with flying colours in bringing home the guilt of the 

accused  persons  namely   Ranjan alias  Rajen  Hazarika,  Prasanta  Hazarika  and 

Gakul Hazarika u/s 447/323/427/34 of the I.P.C. but they are acquitted of offence 

u/s 506/34 of the I.P.C. 

21. Taking into consideration of the above observations and the gravity 

and nature of the offence, I am reluctant to release the convicted accused persons 

on 
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probation of good conduct or due admonition as per provisions of section 360 of 

the Cr.P.C.

22. Heard the accused persons on the point of sentence u/s 248(2) of the 

Cr.P.C. The accused have fervently prayed for leniency.

23. Considering the facts and circumstances of the case and nature of 



the offence, I sentence each of the accused persons  u/s 447/34 of the I.P.C. to pay 

fine  of  Rs.  500/-  (Rupees  five  hundred),  in  default  to  undergo  simple 

imprisonment for one month,  u/s 323/34 of the I.P.C.  to pay fine of Rs. 500/- 

(Rupees five hundred), in default to undergo simple imprisonment for one month, 

and u/s 427/34 of the I.P.C. to  pay fine of Rs. 500/-(Rupees five hundred), in 

default to undergo further simple imprisonment for one month. 

24. Let a free copy of the judgment be furnished to the accused persons.

25. Signed, sealed and delivered in the open Court on this 3rd day of 

April, 2012, at Jorhat.

                                                                                           Chief Judicial  
Magistrate,
                                                                                                          Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
Jorhat.

Transcribed & typed by :

P.K.Bora,
Stenographer.


