
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE         :       JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ..... Mrs. D.Hazarika, Addl.P.P.
For the defence ..... Mrs. I.Chetia, Advocate.

Ref. : G.R.Case No.799 of 2004.
State of Assam

-vs-
Gautam Das ........ Accused.

Under sections 279/304(A) of the I.P.C.

Offences explained on .... 17.07.2008.
Evidence recorded on .... 04.11.2008; 16.02.2010;

23.11.2010; 14.09.2011.
Statement recorded on .... 22.03.2012.
Arguments heard on .... 22.03.2012.
Judgment delivered on .... 28.03.2012.

    JUDGMENT.

1. The  prosecution  initiated  this  case  on  receipt  of  an  ejahar  at  Pulibor 

police station filed by one Smti. Anjana Saikia of Parbatia Gaon under Pulibor police 

station, alleging therein that on  25.10.08, at about 2-30 p.m., while her husband Romen 

Saikia was returning home from Jorhat town, met with a motor  accident on the A.T. 

Road, near Chiratia Gaon and as a result, Romen Saikia died on the spot.

2. On receipt of the said ejahar, the officer-in-charge, Pulibor police station, 

registered Pulibor P.S. Case No. 89/04 u/s 279/304(A) of the I.P.C. and endorsed Sri 

Pona  Ram  Bora,  S.I.  of  police,  to  take  up  the  investigation  of  the  instant  case. 

Accordingly,  the  I.O.  after  completion  of  the  investigation,  submitted  charge  sheet 

against accused Gautam Das u/s 279/304(A) of the I.P.C. 

3. In due course,  the accused appeared before the Court and my learned 

predecessor,  after  furnishing  the  copies  of  relevant  documents   to  the  accused  as 

required u/s 207 Cr.P.C., explained the particulars of offences u/s 279/304(A) of the 

I.P.C. to which the accused pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  as  many  as   five 

witnesses. The defence examined no witness. The defence plea is total denial. I have 

heard the arguments advanced by the learned counsel of both sides. 
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5. Now, the points for determination in this case are :-

 (i) Whether the accused Gautam Das drove the vehicle bearing registration 

No.AS-01-6238 on the A.T.Road in a rash and negligent manner endangering human 

life  as  alleged  on  the  relevant  date  and  time  and  thereby  committed  an  offence 

punishable u/s 279 of the I.P.C. ?

 (ii) Whether the accused by such  rash and negligent driving of the vehicle 

caused the death of Romen Saikia as alleged on the relevant date and time and thereby 

committed an offence punishable u/s 304(A) of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Sri Dudu Bora deposed that he does not know the accused person. 

The  informant  Smti.  Anjana  Saikia  is  his  related  sister-in-law and deceased  Romen 

Saikia is his related brother. In the year 2004, one day at about 2.00 p.m., near Chiratia 

Gaon on the A.T. Road, he found the deceased in injured condition. The deceased was 

proceeding  on  a  scooter  and  one  Maruti  car  coming  from  the  opposite  direction, 

knocked him down and Romen Saikia died instantly. The police seized one scooter from 

the place of occurrence vide Ext.1 and he put his signature thereon marked as Ext.1(1). 

In his cross-examination he has deposed that the accident took place while deceased 

Romen Saikia  tried to  overtake one bus.  This witness did not  know who drove the 

offending  Maruti vehicle at the relevant time.

7. P.W.2 Sri Ujjal Bora deposed that about two years back, one day at about 

2.00 p.m., while he was proceeding towards Pulibor  on the A.T. Road,  near Chiratia 

Gaon he saw that one scooterist while trying to overtake one bus, one Maruti vehicle 

coming from opposite direction knocked down the scooterist. Though the scooterist was 

taken to the nearby hospital, later on he came to know that the scooterist succumbed to 

his injuries sustained in the accident. In his cross-examination P.W.2 stated that he did 

not remember the number of the offending Maruti car. He also stated that the accident 

took place as the scooterist suddenly tried to overtake the running bus. 

8. P.W.3 and P.W.4 did not witness the accident nor they know anything 

about the same.
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9. P.W.5 Dr. Aniruddha Gogoi  deposed that on 26th October,2004, he was 

discharging his duty as Senior Medical & Health Officer at J.D.S.  Civil Hospital. On 

that day at 11.00 a.m. he had conducted the post mortem examination over the dead 

body of Romen Saikia who was identified by UBC/281 Jiten Bora, Ashok Bora and 

another  Nikul  Kalita   with  reference to  Pulibor  P.S.  Case G.D.  Entry No.461 dated 

25.10.04. After conducting the post mortem he found :-

 Hematoma over left temporal region of scalp of size 3 inch X 3 inch.  In the  

cranium and spinal scalp haematoma over left temporal region of size 3 inch X 3 

inch. Acute subdural haematoma present. He detected fracture of left temporal 

bone. In his opinion, death was caused due to coma as a result of the injuries  

sustained. 

The doctor confirmed  his report marked as Ext.2 with his signature marked Ext.2(1) 

and  the signature of the Deputy Superintendent Dr. Golap Deka marked as Ext.2(2) 

which is known to him. He also confirmed the signature of the then Joint Director Dr. 

Ananta Neog marked as Ext.(3) on it which is also known to him.

10. From the  above  evidence  of  the   eye  witnesses  of  the  occurrence,  it 

appears that there was no fault on the part of the driver of the  offending Maruti car, 

because it was the deceased who came in front of the running Maruti car while trying to 

overtake one bus and in such a situation it was not possible to stop the Maruti vehicle 

atonce by operating  its brake system and its driver cannot be said to be driving the car 

in a rash and negligent  manner.

11. In view of the facts and circumstances of the case and evidence of the 

witnesses, I have no option but to hold that the prosecution has failed to bring home the 

guilt of the accused u/s 279/304(A) of the I.P.C. Accordingly accused Gautam Das is 

found not guilty of offence u/s  279/304 (A) of the I.P.C. and he is acquitted of the 

offences under the said sections of law. The accused is set at liberty forthwith. His bailor 

stands discharged from the liability. 
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12. Signed,  sealed  and  delivered  in  the  open  Court  on  this  28th day  of 

March,2012, at Jorhat.

                                                                                                  Chief Judicial Magistrate,
                                                                                                                 Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
              Jorhat.

Transcribed & typed by : 

P.K.Bora,
Stenographer.


