
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ..... Mrs. D.Hazarika, Addl.P.P.
For the accused person ..... Mr. B.Bora, Advocate.

Ref. : G.R.case No. 734 of 2010.
State of Assam

-vs-
Dipak Sahu ....... Accused.

Under section 498(A) of the I.P.C.

Charge framed on ..... 07.06.2012.
Evidence recorded on ..... 04.08.2012.
Arguments heard on ..... 04.08.2012.
Judgment delivered on ..... 04.08.2012.

JUDGMENT.

1. The  prosecution  initiated  this  case  on  receipt  of  an  ejahar  at 

Jorhat  police  station   filed  by  one  Smti.  Nilakshi  Sahu  of  Rajamaidam, 

Jorhat,   alleging therein that on 19.11.2009 she got married with accused 

Dipak Sahu as per Hindu rites and thereafter they started living as husband 

and  wife  in  the  house  of  the  accused.  After  about  two  months  of  their 

marriage, the accused started to torture her after consuming liquor and   he 

also damaged the household articles given in her marriage as dowry.  On 

22.06.2010 while  she came back from her school and  was taking  her meal, 

her husband kicked, and gave fist blows on her. Her husband works nothing, 

and  instead,  he  wanders   here  and  there  without  any  means.  He  also 

demanded money from the informant  and on being refused, threatened her to 

kill. Thereafter, her husband took her to the  parental house of the informant 

and on the way he demanded her to bring Rs.  50,000/-  from her parents' 

house.
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2. On  receipt  of  the  said  ejahar,  the   Officer-in-charge,  Jorhat 

police station,  registered the  case as Jorhat P.S. Case No. 356/2010  u/s 

498(A)  of the I.P.C. and entrusted Sri Prakash Sharma, A.S.I. of police, to 

take  up  the  investigation  of  the  instant  case.  After  completion  of  the 

investigation, the I.O. submitted charge sheet against accused person Dipak 

Sahu   u/s 498(A)  of the I.P.C.

3. On  appearance  of  the  accused  person  before  the  Court,  the 

necessary copies were furnished to him  u/s 207 of the Cr.P.C.  After hearing 

both sides and  finding  a prima facie case u/s 498(A)   of the I.P.C.,  charge 

u/s 498(A)  of the I.P.C.  was framed against the accused. When the  said 

charge was read over and explained to  the accused person, he  pleaded not 

guilty and claimed to be tried.

4. The prosecution, in support of its case, examined  two  witnesses 

including the complainant,   who were  also cross-examined by the defence. 

The  recording of statements of the accused person u/s 313 of the Cr.P.C. was 

dispensed  with   as  there  is  no  incriminating  evidence  against  him.  The 

defence plea of the accused was nothing but an utter denial.  The accused 

person also declined to adduce any evidence in his defence. I have also heard 

the arguments of both sides.

 POINTS FOR DETERMINATION :

5. (i) Whether   the accused person being the husband of  informant 

Smti.  Nilakshi  Sahu,  subjected  her  to  cruelty  and  also  tortured  her  both 

mentally and physically as alleged at the relevant time and date   and thereby 



committed offence u/s 498(A)   of the I.P.C. ?
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DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1  Smti. Nilakshi Sahu, the complainant,    has deposed that 

the accused is her husband. She was married by the accused about three years 

back. Initially, for about three months both her husband and  herself  lived 

peacefully  and  thereafter  some  misunderstanding  crept  up  between  them. 

Therefore, she went to her parental home with her brother. There she gave 

birth to a female child. Then her husband came and took her  back along with 

the child   to his house and since then she has been living happily with her 

husband(the accused). She confirmed her   ejahar marked as Ext.1 with her 

signature marked as Ext.1(1). In her cross-examination P.W.1 stated that she 

filed the ejahar against the accused   due to anger and misunderstanding and 

now she does not want to proceed with the case against the accused.  If the 

accused  is  acquitted she has no objection.

7. P.W.2 Smti. Monu Sahu   has deposed that the accused  is the 

husband of the complainant.  This witness  does not  know anything about 

their married life, but she knows that after some days, the complainant went 

to the house of her brother. But subsequently, the accused brought her back 

and at present both the parties are living happily. In her cross-examination 

P.W.2 stated that she does not know anything regarding the incident of this 

case. But she knows that presently both the parties are living peacefully. 

8. I  have  carefully  sifted  the  evidence  on  record.  After  careful 

appreciation  of  the  evidence  on  record,   it  is  found  that  the  principal 



witnesses of the instant case have not supported the prosecution case.  The 

learned Addl. P.P. has fairly submitted that  examination of any more witness 

will not improve the prosecution case.
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9. In view of the above evidence of the principal witnesses, I find 

and  hold   that  the  prosecution  has  failed  to  prove  the  case  against  the 

accused.  The ingredients of offences u/s 498(A)   of the I.P.C. have not been 

proved against the accused person. Hence, accused Dipak Sahu  is  acquitted 

of offence  u/s 498(A)   of the I.P.C.  and  he is set at liberty forthwith. .

10. Signed, sealed and delivered in the open court on this 4th   day of 

August, 2012, at Jorhat.

                                                                               Chief Judicial 
Magistrate,
                                                                                               Jo

rhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :

P.K.Bora,
Stenographer.


