
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  : JORHAT.

PRESENT : Md. Manwar Ali,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ....... Mrs. D.Hazarika, Addl.P.P.

For the accused ....... Mr. B.Goswami, Advocate.

Ref. : G.R.Case No. 487 of 2009.

State of Assam
-vs-

Indreswar Bora ....... Accused person.

Under section  294 of the I.P.C.

Offence explained on ..... 23.06.2011.
Evidence recorded on ..... 11.08.2011; 28.11.2011; 

16.02.2012; 17.03.2012;
06.06.2012 ; 28.06.2012.

Statement recorded on ..... 05.07.2012.
Arguments heard on ..... 20.07.2012.
Judgment delivered on ..... 02.08.2012.

JUDGMENT.

1. The  prosecution  initiated  this  case  on  receipt  of  an  ejahar  at 

Jorhat police station filed by one Smti. Nirupama Bora alleging therein that 

on 03.06.2009 at  about 12-30 p.m.  while  she being an employee of  State 

Institute  of  Education,  went  to  meet  the  Principal-in-charge,  namely 

Indreswar  Bora  for   discussing  a  matter  relating  to   her  non-refundable 

advance, the above named accused abused her  using unparliamentary words 

like  'Ratnakar',  prostitute  etc.  The  accused  even  attempted  to  assault  her 

raising his hands and ousted her from his room in an indecent manner. The 

accused also  humiliated  another senior lecturer, namely Smti. Meena Boruah 

along with her. For such an incident, the informant felt severely humiliated 

and suffered from mental depression.

2. On receipt of the aforesaid ejahar,  the officer-in-charge, Jorhat 

police station, registered  the Jorhat P.S. case No. 237/09, u/s 294 of the I.P.C. 
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and   endorsed   Sri  Jatin  Chandra  Bora,  S.I.   of  police,  to  take  up  the 

investigation  of  the  instant  case.  Accordingly,   after  completion  of  the 

investigation, the I.O. submitted charge sheet against accused Indreswar Bora 

u/s 294  of the I.P.C.

3. In due course, the accused appeared before the Court, the copies 

of relevant documents were furnished to him u/s 207 of the Cr.P.C. and the 

particulars of offence  u/s 294 of the I.P.C. were read over and explained to 

the accused by my learned predecessor  to  which the accused pleaded not 

guilty and claimed to be tried.

4. To prove the charge against the accused, prosecution examined 

as many as  seven witnesses including the I.O. After closure of  evidence of 

the prosecution,  the accused was examined u/s 313 of  the Cr.P.C. and his 

statements were recorded. The defence plea of the accused is an utter denial. 

The accused also declined to adduce any defence witness. I have heard the 

arguments advanced by the learned counsel of both sides. 

POINT FOR DETERMINATION :

5. Whether  accused  Indreswar  Bora  abused  the  informant  Smti. 

Nirupoma Bora, an employee under him, using  obscene  words at her as 

alleged on the relevant date, time and place and thereby committed an offence 

punishable u/s 294 of the I.P.C. ?

DISCUSSION, DECISION AND REASONS THEREOF : 

6. P.W.1 Smti. Nirupoma Borah, the complainant, has deposed that 

the accused at the relevant time was  the Principal-in-charge of her office. The 

incident took place on 03.06.2009 at about 12-30 p.m. while she along with 



her colleague Meena Boruah went to ask the accused  about non-refundable 
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G.P.F. Advance. As soon as the informant  started to ask about the matter, the 

accused began to abuse her saying her as prostitute and 'Ratnakar' and  was 

ready to assault her. He ousted both of them saying 'Get out'. For all these, she 

suffered from mental depression. Returning therefrom she reported the matter 

to her immediate colleague Mr. Bhattacharjya. Subsequently, she lodged the 

ejahar with the police. She confirmed  the ejahar marked as Ext.1 with her 

signature marked as Ext.1(1)

7. In her cross-examination she has deposed that  before joining by 

the accused as  Principal-in-charge,  she acted as  so and then she was also 

D.D.O. Her relation with the accused was good prior to the incident. During 

her tenure as Principal-in-charge, she refused to sign in the pay bill of the 

accused  as he took the charge  from her illegally. At the relevant time of the 

incident, though the accused took the charge as  the Principal-in-charge in the 

month of February,  she handed over the said charge only in the month of 

April. However, there was a letter  addressed to her from the office of the 

Commissioner ordering her to hand over the charge of Principal-in-charge to 

the accused.   Their  association did not  want  the accused to take over the 

charge of  the Principal-in-charge. About thirty five employees of their office 

did not get their salary for not signing the bill by the accused. She has further 

deposed  that   to  become  a  D.D.O.  of  their  office,  the  Principal  must  be 

accorded  permission  by the Commissioner.   On 01.06.2009 the accused 

remarked  as  “In  view of  non-receipt  of  clarification  regarding  D.D.O.  as 



Principal  or  Joint  Director,  the  bill  be  kept  pending”  and  kept  her  G.P.F. 

Advance bill pending. She denied that she threatened the accused  for not 

granting her the said G.P.F. Advance. A departmental proceeding was also 
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initiated in connection with the said incident, but she does not know the fate 

of that proceeding. The accused subsequently retired from service as Deputy 

Director. She also wrote to  her higher authority against the accused, but they 

did not  take any legal  action against  the accused.  She denied many other 

suggestions put by the defence during her cross-examination. 

8. P.W.2  Smti.  Meena  Boruah  deposed  that  she  knows  both  the 

accused and the informant.  The accused, the informant and herself are the 

employees of the office of the State Institute of Education. At the relevant 

time the accused was the Joint Director. On 03.06.2009 at about 12-30 p.m. 

she along with the informant went to the office room of the accused to ask 

about some advance.  As soon as  they reached near his room the accused 

abused  them.  The  accused  remarked  the  informant  as  'Ratnakar'  and 

prostitute. He also commanded them to go out of the room and accordingly 

they came out. 

9. In her cross-examination P.W.2 deposed that at the relevant time 

informant Nirupoma was serving as Reader. She was also endorsed with the 

duty of drawing and disbursing. The accused joined as Principal-in-charge of 

the office. She however cannot say whether informant Nirupoma handed over 

that charge to the accused or not.  She was a member of their association. 

Their association demanded that the charge of Principal-in-charge should not 



be  given  to  the  accused  and  instead,  the  same  should  be  given  to  the 

informant.  But  the Government  appointed the accused as  the Principal-in-

charge. Their association also instituted a case before  the Hon'ble High Court 

against the accused. But the Hon'ble High Court did not pass any order in the 

said case. All the employees of their office did not get their salary at the 
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relevant time. She  has further deposed  that the accused also did not get his 

salary. But she does not know the reason for the same. The complainant went 

to the room of the accused to  discuss about her G.P.F. Advance. Many other 

suggestions were put to this witness by the defence, which were denied by 

her. 

10. P.W.3  Prasanta  Kotoky  deposed  that  he  knows  both  the 

complainant and the accused.  In the year 2009 one day in the month of June, 

while he was working  in the State Institute of Education, the complainant 

reported him about the incident. He saw the complainant weeping and so he 

asked her and then she told that the accused had misbehaved with her. He 

however did not see the incident. In his cross-examination P.W.3  stated that 

he  did  not  hear   the  words  saying which  the  accused  used  to  abuse  the 

complainant. 

11. P.W.4  Siddhartha  Sarma  deposed  that   he  knows  both  the 

complainant and the accused. At the relevant time of the incident, he was in 

his office and he did not see the same. However, the complainant reported to 

him that the accused abused her saying 'Ratnakar'. 

12. P.W.5 Atul Kumar Khargharia deposed that he also knows both 



the informant and the accused. On the relevant day hearing about the incident, 

he came out of his office room and seeing the complainant weeping, asked 

her  and then the complainant told him that the accused had misbehaved with 

her.  In  his  cross-examination  he  deposed  that  he  did  not  see  the  alleged 

incident as he was working in his office room. 

13. P.W.6   Sanjib  Kakoty  deposed  that  he  also  knows  both  the 

parties. At the relevant time the accused was the Joint Director of the office.  
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About two years back, one day at about 12-30 p.m. informant Nirupoma went 

to the room of the accused and then the accused misbehaved with her. But he 

cannot say what words were used by the accused to abuse the informant. In 

his cross-examination  he has stated that he did not see the incident, as the 

chamber of the accused is at  a considerable distance.  He also did not see 

Nirupoma going to the office room of the accused. He also cannot say if there 

was any inquiry in connection with the said incident. At the relevant time the 

informant was Principal-in-charge and the accused was the Joint Director of 

the office.

14. P.W.7   Jatin  Chandra  Bora,  the  I.O.,  is  a  formal  witness.  On 

receipt of the ejahar from the informant a case was registered  by the officer-

in-charge  of  Jorhat  police  station  and  he  was  endorsed  to  take  up  the 

investigation  of  the  case.  During  investigation   he  visited   the  place  of 

occurrence,  examined  the  witnesses.  Thereafter,  on  completion  of 

investigation, he submitted charge sheet against accused Indreswar Bora u/s 

294 of the I.P.C.  The I.O. confirmed the charge sheet marked as Ext.2 with 



his signature marked as Ext.2(1). 

15. Smti.  D.Hazarika,  learned  Addl.P.P.  while  arguing  for  and  on 

behalf of the State, has submitted that the prosecution has proved its case 

against the accused person beyond doubt and, therefore, Smti. Hazarika has 

contended to accept the prosecution case and to convict the accused person.

16. Per contra, Mr. B.Goswami, the learned counsel for the defence, 

raised the following points before me :-

 (i) There is contradiction in the versions of the witnesses ;

 (ii) The prosecution witnesses are interested witnesses. 
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17. “Proof beyond reasonable doubt is a guideline, not a fetish and 

guilty man cannot get away with because truth suffers some infirmity when 

projected through some human process.” (1978)4-SCC161.

18. There are some discrepancies, exaggerations in the statements of 

the P.Ws.  for that reason, the evidence cannot be discarded. Much importance 

should not be given to minor discrepancies, they can be overlooked unless, 

discrepancies go to the root of the matter to impeach the basis version of the 

case. Further version here is supported by probabilities.

19. In the case of State of Himachal Pradesh -vs- Lakhraj (2000)1 

SCC 247 the Hon'ble Apex Court has distinguished minor discrepancies from 

contradiction and held that minor discrepancies or variation in evidence does 

not make the case doubtful.

20. It is well settled law that the interestedness of witnesses is not 

fatal, if believed. Section 134 of the Evidence Act lays down in clear terms 



that no particular  number of witness  is necessary for proof or disproof of 

any fact.

21. In  law,  testimony  of  an  injured  witness  is  given  importance. 

When the eye-witnesses are stated to be interested and inimically deposed 

towards the accused, it has to be noted that it would not be proper to conclude 

that they would shield the real culprit and rope in innocent persons. The truth 

or  otherwise  of  the  evidence  has  to  be  weighed pragmatically.  The  Court 

would be  required  to  analyze the  evidence  of  related  witnesses  and those 

witnesses who are inimically deposed towards the accused. But if after careful 

analysis and scrutiny of their evidence, the version given by the witnesses 

appears to be clear, cogent and credible, there is no reason to discard the 
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same. Conviction can be made on the basis of such evidence.

22. I  have  carefully  sifted  the  evidence  on  record.  After  careful 

appreciation of the evidence on record  and keeping in view the position of 

law and in view of the foregoing discussions in the instant case, it is found 

that  all  the prosecution witnesses have implicated accused Indreswar Bora 

with the offence u/s 294  of the I.P.C.  Therefore, I hold  that the prosecution 

has come out with flying colours in bringing home the guilt of the accused 

person Indreswar Bora  u/s 294  of the I.P.C. beyond all reasonable doubt and 

I am constrained to hold that accused  Indreswar Bora  be convicted u/s 294 

of the I.P.C. 



23. Taking  into  consideration  of  the  above  observations  and  the 

gravity  and nature of the offence,  I  am reluctant  to release the convicted 

accused  person  on  probation  of  good  conduct  or  due  admonition  as  per 

provisions of section 360 of the Cr.P.C.

24. Heard the accused Indreswar Bora  on the point of sentence u/s 

248(2)  of  the  Cr.P.C.  The   convicted  accused   has  fervently  prayed  for 

leniency. 

25. Considering the facts and circumstances of the case and nature of 

the offence, I sentence accused Indreswar Bora  u/s 294  of the I.P.C. to pay a 

fine of Rs. 1,000/- (Rupees one thousand) in default, to undergo simple 
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imprisonment for 1 (one) month.  

26. Signed, sealed and delivered in the open Court on this 2nd day of 

August, 2012 at Jorhat.

                                                                                  Chief 
Judicial Magistrate,
                                                                                                 J

orhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :



P.K.Bora,
Stenographer.


