
IN THE  COURT OF THE CHIEF JUDICIAL MAGISTRATE : JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ....... Mrs. D.Hazarika, Addl.P.P.
For the accused ....... Mr. I.Kakoti, Advocate.

Ref. :- G.R.case No. 1127 of 2007.
State of Assam

-vs-
Sri Jitu Gogoi ..... Accused.
Under section 341/325 of the I.P.C.

Charges framed on ....... 08.02.2008; 
Evidence recorded on ....... 06.01.2011; 25.08.2011;

08.12.2011; 06.01.2012; 
22.02.2012; 07.04.2012; 

Statements recorded on ....... 07.06.2012.
Arguments heard on ....... 10.08.2012.
Judgment delivered on ....... 23.08.2012.

J U D G M E N T

1. The prosecution initiated this case on receipt of an ejahar at 

Madhapur  police  outpost  filed by  one Sri  Kesharam  Bora  of  Tipamia 

Gaon,  Titabar,  under  Titabar  police  station,  alleging  therein  that   on 

11.09.2007 at about 11-00 a.m. while  his younger brother,  namely Sri 

Amal Bora,  was going to inform the police of Madhapur Police outpost 

about retaining his bicycle by the accused in his house, the above named 

accused Jitu  Gogoi  wrongfully  restrained  Amal  Bora  on  the  way  and 

assaulted him  with hands causing fracture injury on his hand. It is further 

mentioned in the ejahar that as  a village meeting was convened in this 

regard and due to being busy with the treatment of the injured, some delay 

was caused in filing the ejahar.

2. The In-charge of Madhapur police outpost, on receipt of the 

above ejahar, after making G.D. Entry No. 211 dated 16.09.2007, 

                                                                                             



Contd.........P/2.

                                           (Page.........2) 

G.R.1127/07.

forwarded the same to the Officer-in-charge, Titabar police station, who on 

receipt of the same, registered Titabar P.S. Case No. 100/07  u/s 341/325 

of the I.P.C. and entrusted  Sri Dipanta Phukan, S.I. of police, to take up 

the  investigation  of  the  instant  case.  Accordingly,  after  completion  of 

investigation, the I.O. submitted charge sheet against accused person Jitu 

Gogoi  u/s 341/325  of the I.P.C. 

3. On  appearance  of  the  accused  person  before  the  Court, 

necessary copies were furnished to him  u/s 207 of the Cr.P.C. Finding  a 

prima facie case u/s 341/325 of the I.P.C. against the accused, charges of 

offences  u/s 341/325 of the I.P.C. were framed, read over and explained to 

the accused   to which he  pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined as many as 

eight  witnesses including the medical officer and the investigating police 

officer.  They  were  also  subjected  to  lengthy  cross-examination.  After 

closure of the prosecution evidence, statement of the accused person was 

recorded u/s 313 Cr.P.C. The plea of the defence was nothing but an utter 

denial.  The accused also declined to adduce any defence evidence. I have 

also heard the arguments advanced by the learned counsel of both sides. 

 POINTS FOR DETERMINATION :

5. (i) Whether the accused person wrongfully restrained  Sri Amal 

Bora on his way to the police outpost, as alleged on the relevant date and 

time and thereby committed the offence punishable u/s 341 of the I.P.C. ?

 (ii) Whether  the  accused  person  also,    voluntarily  caused 

grievous hurt  to said Amal   Bora as  alleged on the date  and time and 



thereby committed the offence punishable u/s 325 of the I.P.C. ?
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 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Sri Kesharam Bora, the complainant,  deposed that he 

knows  the  accused  person.  The  injured  is  his  younger  brother.  On 

11.09.2007  at  about  1-00  p.m.  hearing  about  the  incident,  he  went  to 

Madhapur  Police  outpost  and  saw  that  the  hand  of  Amal  Bora  was 

swelling.  On being asked,  Amal  reported  to  him that  accused Jitu  had 

assaulted  him  with  fist-blows.  He  immediately  took  Amal  to  Tipamia 

P.H.C. and  thereafter, he filed the ejahar with the police.  He confirmed 

his  ejahar  marked Ext.1 with his  signature  marked as Ext.1(1).   In his 

cross-examination P.W.1 has stated that he himself wrote the ejahar. The 

relation between the accused and the injured was not good prior to the 

incident. He also did not see the incident of assault as at the relevant time 

he was at his house. Many suggestions were put to this witness during 

cross-examination by the defence, but he denied those suggestions. 

7. P.W.2 Sri Biman Gogoi deposed that he knows  the accused 

person as well  as the informant.  On 11.09.2007 at about 1-30 p.m. the 

accused  retained the  bicycle  of  injured  Amal  Bora  after  having some 

conflict with each other.  Then  while Amal Bora went to Madhapur police 

out post to report about the matter,  accused  Jitu Gogoi inflicted a fist-

blow on Amal inside the compound of the police outpost and he witnessed 

the said incident. Amal sustained injuries on his hand and he heard that 

Amal  had to  take  medical  treatment  for  the injuries.  During his  cross-



examination, P.W.2  stated that  there was no good relation between the 

accused and Amal Bora from before. The accused inflicted  the fist-blow 

in front of the police. Many suggestions were put by the defence  during 

                                                                                             

Contd..........P/4.

                                            (Page........4) 

G.R.1127/07.

his cross-examination but he denied all of them.

8. P.W.3 Prasanta Bora  deposed that he knows both the accused 

and the complainant.  He also  knows the alleged injured person. In the 

year 2007 one day in the afternoon, while they were discussing something 

in the meeting of  the Self Help Group, they saw  accused Jitu Gogoi 

inflicting blows on Amal Bora with hands. In his  cross-examination this 

witness has stated  that he  cannot say for what the said altercation took 

place  between the  accused and Amal.  He also  stated  that  Nobin  Bora, 

Bijan Bora, Girish Saikia, Diganta Bora, Ratul Bora and some others were 

present in the meeting of Self Help Group. Many other  suggestions were 

put by the defence to this witness to the effect that the facts stated by him 

are false, but he denied stoutly. 

9. P.W.4 Amal  Bora  has deposed that  he knows the accused 

person and the complainant is his elder brother. On 11.09.2007 at about 

11-00 a.m. while he went to the field to drive away the cattle, after keeping 

his bicycle  on the road,  accused Jitu Gogoi took away his bicycle and 

kept  the same in his  house.  When he asked for  the cycle,  the accused 

attempted to assault him and so he went to his house. Thereafter, he along 

with  his  elder  brother  Kesharam and  Biman  Bora  went  to   Madhapur 

Police outpost to file a case, but as the In-charge of the said outpost was 



not  present  at  that  time,  they  were  sitting  at  the  outpost.  Thereafter, 

accused Jitu Gogoi came there and threatened them not to file any case 

against him and also assaulted him  causing injuries on his person. On 

arrival of the In-charge of the police outpost, his brother lodged an F.I.R. 

in this regard and the police sent him to Tipamia P.H.C. for treatment. On 
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the same day he returned home. In his cross-examination he stated that he 

saw the accused while taking away his bicycle.  Many other suggestions 

were put to this witness  during  cross-examination by the defence which 

were denied by him. 

10. P.W.5 Jadav Gogoi deposed that he knows the accused person. 

He also knows the alleged injured.  On 11.09.2007 at  about 11-00 a.m. 

while he along with Amal Bora went to the field to drive away the cattle, 

the accused took away  the bicycle of Amal Bora to  his house. Then he 

returned to his work. Subsequently he came to know that the accused had 

physically assaulted Amal Bora.   In his cross-examination he has deposed 

that he cannot say where and how the incident took place.

11. P.W.6 Bijanta Bora  deposed that he knows both the parties. 

About four  years back, one day  he saw the accused inflicting fist-blow on 

Amal Bora with hands. In his cross-examination he denied the suggestions 

of the defence to the effect that he has deposed falsely in favour of  Amal 

Bora. 

12. P.W.7 is Dr. Sanjiv Kumar Sarmah, who  examined injured 

Amal Bora on 11.09.2007  at Tipamia State Dispensary. After examination 



of Amal  Bora the doctor found :-

 Pain and swelling over  right forearm with no external tissue injury.

The patient was referred to Titabor F.R.U. for X-ray of his right forearm 

and for  consulting an Orthopaedic  surgeon.  The doctor  opined that  the 

injury was caused by blunt weapon and the same was grievous in nature 

and there might be fracture of the right forearm. The doctor confirmed his 

report marked as Ext.2 with his signature marked  as Ext.2(1). In his cross-
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examination the doctor stated that he examined the injured without any 

police requisition or escort.  The patient also did not produce the X-ray 

report before him without  which  it is difficult to ascertain the nature of 

the injury. 

13. P.W.8 Dipanta Phukan  deposed that on 16.09.2007 at about 

4-00 p.m. while lhe was discharging his duty as In-charge of Madhapur 

Police outpost, one Kesharam Bora lodged an ejahar. On the basis of the 

said ejahar, the officer-in-charge, Titabor police station, after registering a 

case, endorsed him to take up the investigation of the case. Then he visited 

the place of  occurrence,  recorded the statements  of  the  witnesses and 

prepared a sketch map of the place of occurrence. He confirmed the sketch 

map marked as Ext.3  with his signature marked as Ext.3(1). Thereafter, he 

collected  the  injury  report  and  after  completion  of  the  investigation, 

submitted charge sheet  against   accused Jitu  Gogoi  u/s  341/325 of  the 

I.P.C. He confirmed the charge sheet marked as Ext.4 with his signature 

marked  as  Ext.4(1).  In  his  cross-examination  the  I.O.   however  stated 



though the alleged incident took place on 11.09.2007, while the ejahar was 

filed  on  16.09.2007.  The  injured  obtained   medical  treatment  himself. 

During investigation he came to know that the incident actually took place 

outside  the  campus  of  the  police  outpost.  No  altercation  between  the 

accused and Amal Bora took place in front of him. He also did not record 

the statement of  any witness named Biman  Gogoi, but he recorded the 

statement of one Biman Bora. He also came to know that  altercation took 

place between the complainant and the accused prior to the instant case. 

14. Per contra it is argued by Mrs. D.Hazarika, learned Addl.P.P. 
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for the State that on marshaling of evidence and circumstances on record, 

it would be obvious that there are ingredients of an offences u/s 341/325 

of the I.P.C. 

15. On evaluation of evidence on record I am of the view that the 

evidence of the eye-witnesses inspires confidence and all of them have, in 

fact,  deposed  about  the  unfortunate  incident  in  its  entirety.  The  other 

witnesses,  who  even  came  immediately  after  the  incident,  also 

corroborated the evidence of the injured. It is, therefore, quite evident that 

there is plurality of ocular account and at least the injured and some other 

witnesses  have furnished such ocular account.  In addition to such oral 

evidence there is medical evidence corroborated by almost all the P.Ws. 

coupled with the injury report (Ext.2).  By juxtaposing ocular testimony 

and medical evidence I am of the considered view that ocular account of 

all the witnesses is in accord with medical evidence. In this connection it is 



pertinent to mention that most of the witnesses  are the natural witnesses of 

the  incident.  Importantly,  even  though  their  evidence  was  subjected  to 

close scrutiny with great care and caution, they have passed the test  of 

reliability and truthfulness. In fact, minor deficiencies and discrepancies 

on trivial matters in the evidence of natural witnesses do not affect the 

credibility of the prosecution version. The prosecution witnesses are very 

natural witnesses and they cannot be regarded as  interested witnesses. The 

relationship  itself  is  no  ground  to  reject  the  testimony  of  prosecution 

witnesses. That apart, a close relation will be the last person to implicate 

the innocent person and to spare the real culprits. It is well settled position 

of law that when the relation witnesses' testimony is reliable there is no bar 
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in basing the conviction on the same. In my considered view, the evidence 

of relative eye-witnesses is worthy of credence since, as indicated earlier, 

the same have been found reliable in the facts and circumstances of the 

present case. Merely, because the eye-witnesses were close relatives of the 

accused their evidence cannot be discarded. Factum of relationship per se 

is no ground for rejection. More so, where the testimony of eye-witnesses 

who are natural  witnesses in the present  case does not suffer from any 

inherent infirmities or intrinsic contradiction. Their testimony cannot be 

discarded merely  because they are  related to  the injured.  Hence,  I  feel 

inclined  to  place  implicit  trust  on  their  corroborative  testimony.  I  am, 

therefore,  of the definite opinion that the involvement of  the accused in 

the incident has been established and firmly established beyond reasonable 



doubt.

16. If we analyse the entire evidence we would find that there is 

no discrepancy or anomaly in the prosecution evidence. There is nothing 

on records to guide us to disbelieve the victim. The victim being an eye-

witness  a  star  witness  has  vividly  described  the  entire  incident.  I 

unhesitatingly opine that the victim's statement  has inspired confidence in 

me and I prefer to believe him what he narrated.

17. It is well settled law that the interestedness of witnesses is not 

fatal, if believed. Section 134 of the Evidence Act lays down in clear terms 

that no particular number of witnesses is necessary for proof or disproof of 

any fact.

18. In law, testimony of an injured witness is given importance. 

When the eye-witnesses are stated to be interested and inimically disposed 
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towards the accused, it has to be noted  that it  would not be proper to 

conclude  that  they  would  shield  the  real  culprit  and  rope  in  innocent 

persons.  The  truth  or  otherwise  of  the  evidence  has  to  be  weighed 

pragmatically.  The court  would be  required to  analyse the evidence  of 

related witnesses and those witnesses who are inimically disposed towards 

the accused. But if after careful analysis and scrutiny of their evidence, the 

version given by the witnesses appears to be clear, cogent and credible, 

there is no reason to discard the same. Conviction can be made on the 

basis of such evidence.

19. I have carefully sifted the evidence on record. After careful 



appreciation of the evidence on record, and keeping in view the position of 

law and in view of the foregoing discussions in the instant case, it is found 

that all the  witnesses have implicated accused person Jitu Gogoi  with 

commission of the offence u/s 341/325  of the I.P.C. Therefore, I hold that 

the prosecution   has come out with flying colours in bringing home the 

guilt  of  the accused  Jitu  Gogoi   u/s  341/325 of  the I.P.C.  beyond all 

reasonable doubt and I am constrained to hold that accused  Jitu Gogoi  be 

convicted  u/s  341/325  of  the  I.P.C.  and  therefore,  I  convict   the  said 

accused person   u/s 341/325  of the I.P.C.

20. Taking into consideration of the above observations and the 

gravity and nature of the offence, I am reluctant to release the convicted 

accused person  on  probation of good conduct or due admonition as per 

provisions of section 360 of the Cr.P.C. 

21. Heard   accused  Jitu  Gogoi    on  the  point  of  sentence  u/s 

248(2) of the Cr.P.C. The accused  has  fervently prayed for leniency.
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22. Considering  the  facts  and  circumstances  of  the  case  and 

nature of the offence, I sentence accused Sri Jitu Gogoi  u/s 325 of the 

I.P.C. to undergo rigorous  imprisonment for  6(six) months  and to pay a 

fine of Rs. 500/-(Rupees five hundred), in default  of payment of the fine 

amount, to undergo further  imprisonment for one  month AND  U/s 341 

of the I.P.C. to  undergo rigorous imprisonment  for one month. Both the 

sentences shall run concurrently.

23. The period of earlier detention of the accused person, if any, 



in connection with the instant case, shall be set off u/s  428 of the Cr.P.C. 

24. Let a free copy of the judgment be furnished to the convicted 

accused person.

25. Signed, sealed and delivered in the open court  on this 23rd 

day of August, 2012, at Jorhat.

                                                                             Chief 
Judicial Magistrate,
                                                                                             J

orhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :

P.K.Bora,
Stenographer.




