
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE        :   JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,

                                      Jorhat.

For the prosecution .... Mrs. D.Hazarika, Addl.P.P.

For the defence ... Mr. A.C.Bora, Advocate.

Ref. : G.R.CASE No. 1036 of 2008.

State of Assam,
-vs-

Satish Mech .... Accused.

Under sections 353/323/506 of the I.P.C.

Offences explained on .... 13.08.2010.

Evidence recorded on .... 27.08.2010; 29.07.2011;

30.12.2012.

Statement recorded on .... 15.02.2012.

Arguments heard on .... 03.03.2012.

Judgment delivered on .... 03.03.2012.

JUDGMENT.

1. The prosecution initiated this case on receipt of an ejahar at Jorhat 

police station, filed by one Akan Chandra Das, Sub-Divisional Engineer, Electrical 

Sub-Division-1, A.S.E.B., Jorhat, alleging therein that in the night of 13.09.2008 at 

about 10-15 p.m. while A.S.E.B. employees Sri Ajit Neog, Keshab Saikia and driver 

Biju Bora were doing their duties at No.2 Senchuwa Gaon, some persons of the said 

village assaulted them and also threatened to kill them.

2. The Officer-in-charge,  Jorhat  police station,  on receipt  of the said 

ejahar, registered  a case vide Jorhat P.S. Case No. 476/08 u/s 325/506/34 of the 

I.P.C.  and  entrusted Sri Ghana Konwar, S.I., the then Incharge of Rowriah police 

outpost,  to take up the investigation of the instant case.  After completion of the 

investigation  the  I.O.  submitted  charge  sheet  against  accused  Satish  Mech   u/s 

353/323/506 of the I.P.C.

                                                                                                       Contd...............P/2.

                                                 



                                                 (Page...........2)                                   G.R.1036/2008.

3. In due course, the accused appeared before the Court and the copies 

of  relevant  documents  were  furnished  to  him  u/s  207  Cr.P.C.  and  my  learned 

predecessor, finding a prima facie case against  accused Satish Mech, explained the 

particulars of offences u/s 353/323/506  of the I.P.C. to which he pleaded not guilty 

and claimed to to be tried. 

4. The prosecution,  in support of its case,  examined  as many as  six 

witnesses. The witnesses were also cross-examined by the defence in extenso. The 

defence did not adduce any evidence.  Statements of the accused person u/s  313 

Cr.P.C. was also arecorded. The plea of the defence was nothing but an utter denial. 

I have heard the arguments advanced by the learned counsel of both sides. 

 POINTS FOR DETERMINATION ;

5. (i) Whether  the  accused  person  assaulted  or  used  criminal  force  to 

A.S.E.B. employees  Ajit Neog, Keshab Saikia and Biju Bora intending thereby to 

deter or prevent them from discharging their duties as public servant as alleged on 

the  date  and time  and thereby committed  an  offence  punishable  u/s  353 of  the 

I.P.C. ?

 (ii) Whether the accused also voluntarily caused hurt to those A.S.E.B. 

employees  as  alleged  on the relevant  date  and time  and thereby committed an 

offence punishable u/s 323 of the I.P.C. ?

 (iii)  Whether the accused also criminally threatened the said  A.S.E.B. 

employees  as  alleged  on  the  relevant  date  and  time  and  thereby committed  an 

offence punishable u/s 506 of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Dr. Kaustav Kumar Gogoi is the medical officer who examined 

injured  persons  Biju  Bora  and   another  K.  Saikia  on  13.09.08  at  J.D.S.  Civil 

Hospital, Jorhat. On examination of Biju Bora, he found abrassions on both hands 

and on the face and also swelling on the scalp. After examination of K.Saikia he 

found swelling on the left jaw and mendible. The doctor opined all the above 
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injuries to be fresh, simple and caused by blunt object.  He confirmed his report 

marked as Ext.1 with his signature marked as Ext.1(1). In his cross-examination the 

doctor  has stated that  he examined the injured persons on police requisition but 

forgot to reflect  the same in his report.

7. P.W.2   Akan Chandra Das is the informant  of the instant case. He 

has deposed that he does not know the accused person.  Lineman Ajit Neog and 

helper Keshob Saikia informed him that  they were prevented by the accused in 

discharging their duties and also assaulted them. Accordingly, he lodged the ejahar. 

He confirmed the ejahar marked as Ext.2 with his signature marked as Ext.2(1). In 

his cross-examination he admitted that he did not witness the incident.

8. P.W.3 Keshab Saikia deposed that he is a Lineman in A.S.E.B. He 

knows the accused. On 13.09.2008 at night at about 10.30 p.m. he along with Ajit 

Neog and Driver Biju Bora went to  Senchuwa Gaon to repair an electrical line. As 

soon as they reached near the transformer the accused persons along with some 

other persons assaulted them. The accused and the other persons also threatened 

them to set on fire. Then they repaired the electrical line and returning to the office 

they reported the matter  to P.W.2 who took them to the police station.  Then the 

police got them  medically treated at Jorhat Civil hospital. In his cross-examination 

many suggestions were put by the defence which were denied by him. 

9. P.W.4 Ajit  Neog deposed that he is  a  lineman in the A.S.E.B. On 

13.09.2008 at night at about 10.30 p.m. he along with Keshab Saikia and the driver 

went to  No.2 Senchuwa  Gaon for repairing electrical line. As soon as they reached 

near  the  transformer  the  accused  gave  fist-blows  on  the  face  of  the  driver  and 

another fist-blow on the face of Keshab Saikia. After repairing  the electrical line 

they returned to the office and reported  the incident to the S.D.O.   Then the S.D.O. 

took them to the police station. Police sent them to the hospital for taking treatment 

of  their  injuries.  During  cross-examination  this  witness  also  denied  many 

suggestions put by the defence.

10. P.W.5 Putu Saikia deposed that he does not know the accused nor he 
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could   recollect  the  date  of  the  incident.   One  night  at  about  10.30  p.m.  he 

accompanied Linemen Keshab Saikia,  Ajit Neog and driver Biju Bora  to No.2 

Senchuwa  Gaon  for  repairing  an  electrical  line.  While  he  was  climbing  on  an 

electrical post at a distance of about thirty meter from the place of occurrence, he 

heard hullah, but he could not say why the said hullah took place. After coming 

down the post he saw injuries on the persons of Ajit Neog, Keshab Saikia and driver 

Biju Bora.  But he could not say how they sustained those injuries.  The defence 

declined to cross-examine this witness. 

11. P.W.6 S.I. Damborudhar Bora has deposed that on 13.09.08 while he 

was posted  at Rowriah police outpost as S.I. Of police, one Akan Chandra Das 

lodged an ejahar at Jorhat police station, and  on receipt of  the said ejahar, the then 

Officer-in-charge, Jorhat police station,   after registering a case, endorsed him to 

take up the investigation of the instant case. He confirmed the ejahar marked as 

Ext.2  and the endorsement  marked as Ext.2(2).  The injured persons had already 

been sent to take medical treatment. Thereafter, he recorded the statements of the 

complainant as well as the injured persons u/s 161 Cr.P.C. He also prepared a sketch 

map of the place of occurrence. He confirmed the sketch map marked as Ext.3 with 

his signature marked as Ext.3(1).  After completion of investigation he handed over 

the case diary to the Incharge of Rowriah police outpost and Incharge S.I. Ghana 

Konwar submitted charge sheet against the accused u/s 353/323/506 of the I.P.C. In 

his cross-examination P.W.6 has deposed that he did not record any statement of any 

witness  nearby the place of occurrence.  In his cross-examination, the I.O.  however 

admitted that the witnesses failed to state some facts before him  when he recorded 

their statements during the period of investigation. 

12. From  the above evidence of the prosecution witnesses it appears that 

many people gathered at the place of occurrence and some of them took part in 

assaulting  the injured persons. It also appears that  at the time of the occurrence, it 

was dark at the place of occurrence due to non-existence of electric current. P.W.5 

Putu Saikia, who accompanied the injured persons to the place of occurrence, has 

also not corroborated the evidence of other P.Ws. 
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13. I  have  carefully  sifted  the  evidence  on  record.  After  careful 

appreciation of the evidence on record, I have found that the prosecution has failed 

to establish the offences u/s  353/323/506 of the I.P.C. against the accused person. 

The ingredients of offence u/s 353/323/506 of the I.P.C. also have not been proved 

against  him.  Hence,  the  accused  person,  namely Satish  Mech is  acquitted  from 

charges of offence u/s 353/323/506 of the I.P.C. for the interest of justice on the 

ground of benefit of doubt and set at liberty forthwith. His bailor stands discharged 

from the liability.

14. The judgment is pronounced in the open Court under my hand and 

seal of this Court on this 3rd day of March, 2012, at Jorhat.

                                                                                            Chief Judicial Magistrate,
                                                                                                            Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
              Jorhat.

Transcribed & typed by : 

P.K.Bora,
Stenographer.


