
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE        :    JORHAT.

PRESENT :  Md.Manwar Ali, M.A.,LL.B., A.J.S.,
          Chief Judicial Magistrate,

                                             Jorhat.

For the prosecution .......   Mrs. D.Hazarika, Addl.P.P.

For the defence ....... Mr. M.K. Gogoi, Advocate.

Ref. : G.R.Case No.1016 of 2009.

State of Assam
-vs-

Romen Kishore Gogoi .... Accused.

Under section 420 of the I.P.C.

Charge framed on ...... 27.11.2009.

Evidence recorded on ...... 17.02.2010; 26.05.2010;
13.09.2010; 18.02.2012.

Statement recorded on ...... 01.03.2012.

Arguments heard on ...... 07.03.2012.

Judgment delivered on ...... 15.03.2012.

J U D G M E N T.

1. The prosecution initiated this  case on receipt of an ejahar at  Jorhat 

poice sation filed by one Smti. Kakoli Bora of No.1 Fesuwal Gaon, Teok, alleging 

therein that on 25.09.2009, at about 3.00 p.m. while she was  waiting  in front of  the 

counter of State Bank of India for depositing money, one boy assuring to deposit the 

said money for her, took away Rs. 2,500/- (Rupees two thousand five hundred) along 

with the deposit slip and later on returned the deposit slip and told that he had already 

deposited the money in the bank. When the informant verified the deposit slip it was 

found that there was no seal or signature of the bank. Then the informant searched for 

the said boy but he fled away. On 09.10.2009 the informant met the said boy and 

came to know his name as Romen Gogoi hailing from Baghchung, Jorhat.
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2. On  receipt  of  the  said  ejahar,  the  Officer-in-charge,  Jorhat  police 

station, registered Jorhat P.S. Case No. 493/09 u/s 420 of the I.P.C. and entrusted S.I. 

Chittaranjan Das  to take up the investigation of the instant case. After completion of 

the investigation,  the I.O. submitted charge sheet against  accused Romen Kishore 

Gogoi u/s 420 of the I.P.C.

3. In due course, the accused appeared before the Court and the copies of 

relevant  documents  were  furnished  to  him  u/s  207  Cr.P.C.  and  my  learned 

predecessor,  finding a  prima facie   case against  accused Romen  Kishore Gogoi, 

framed charge u/s 420 of the I.P.C., read over and explained to which the accused 

pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  as  many  as  six 

witnesses. The witnesses were also cross-examined by the defence in extenso. The 

defence did not adduce any evidence.   Statements of the accused person u/s  313 

Cr.P.C. was also recorded. The plea of the defence was nothing but an utter denial. I 

have heard the arguments advanced by the learned counsel of both sides. 

 POINTS FOR DETERMINATION :   

5. Whether on 25.09.09, at about 3.00 p.m. at the State Bank of India, 

A.T.Road,  Jorhat  Branch,   the accused cheated Smti.  Kakoli  Bora by dishonestly 

inducing her to deliver an amount of Rs. 2,500/- (Rupees two thousand five hundred) 

which was the property of  said Smti. Kakoli Bora as alleged and thereby committed 

an offence punishable u/s 420 of the I.P.C. ?  

 DISCUSSION, DECISION AND REASONS THEREOF : 

6.  P.W.1 Smti. Kakoli Bora, the informant, has deposed that she knows 

the accused person. On 25.09.2009, at about 3.00 p.m. she was waiting in a line to 

deposit an amount of Rs. 2,500/- in the account of Sri Hemen Gogoi, her would be 

husband, and at that time, the accused  took the money from her and told that he 

would deposit the same for her. After a while, the accused  returned her the deposit 

slip. When she noticed no seal or signature of the bank on the slip, she asked the bank 

authority whether the money was deposited on her behalf, but the bank authority told 
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her that the said sum of money was not deposited. Then she searched for the accused 

but he had already fled away. On 09.10.2009, on her way to the bank, she met the 

accused and on  being  asked,  the  accused  refused to  return  the  money.  Then she 

forcefully took the accused to the bank and the bank authority informed the police. 

The  police  came and apprehended the accused.  Thereafter,  she lodged the ejahar 

which  she  confirmed to  be  marked as  Ext.1  with her  signature  Ext.1(1)  thereon. 

During investigation the police seized the deposit slip that was returned to her by the 

accused vide Ext.2 and Ext.2(1) is her signature thereon. P.W.1 identified the said 

deposit  slip marked as M.Ext.1. In her cross-examination P.W.1 has admitted that 

there were many people in the bank at the relevant time and she did not know the 

accused before. 

7. P.W.2 Smti. Chinumoni Bora is a witness to the seizure of M.Ext.1 by 

the police from P.W.1 and she as a seizure witness put her signature in the seizure list 

vide Ext.2(2). P.W.3 Smti. Moni Bora is also another  seizure witness of M.Ext.1. She 

knows the informant but the accused is unknown to her. Ext.2(3) is her signature in 

the seizure list. 

8. P.W.4 Smti. Paramita Sarkar Hazra, has deposed that on 25.09.09 she 

had been working at the State Bank of India, Jorhat Branch, as a Senior Assistant. On 

that day a girl came to her office chamber and asked whether money was deposited in 

the account vide M.Ext.1. Then she checked the same in the computer and told the 

said girl that money had not been deposited in the said account. M.Ext.1, the counter 

foil of deposit slip, does not contain the seal or signature of bank authority as the 

same was not issued by the bank. During cross-examination by the defence, however, 

this witness admitted that she does not know who enquired about the M.Ext.1 on that 

day. 

9. P.W.5 Smti.  Dipali  Gogoi,  deposed that on 25.09.09 while she was 

discharging her duty as a Special Assistant in the State Bank of India, Jorhat Branch, 

a girl complained  that  money was not deposited in the account as per  M.Ext.1, 

receipt issued by the Bank. When the I.O. of the instant case asked her about the said 
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M.Ext.1 she told that the said receipt actually was not issued by the bank, because the 

same did not bear any seal or signature of the bank. They also do not accept such an 

incomplete deposit slip. 

10. P.W.6 Chittaranjan Das is the I.O. of the instant case. On 10.10.2009 

while he was posted at Jorhat police station as  Attached officer, one Smti. Kakoli 

Bora lodged an F.I.R. and on receipt of the same, the Officer-in-charge of Jorhat 

police  station  endorsed  him  to  take  up  the  investigation  of  the  instant  case. 

Accordingly,  on  the  same  day  he  visited  the  place  of  occurrence,  recorded  the 

statements  of  the  witnesses  and  also  prepared  a  sketch  map  of  the  place  of 

occurrence.  He has confirmed the sketch map marked as Ext.3 with his signature 

marked as Ext.3(1). He also seized one receipt vide Ext.2 wherein Ext.2(4) is his 

signature.  On being produced by the bank authority,  he arrested the  accused and 

forwarded to the Court.  After completion of the investigation he submitted charge 

sheet against accused Romen Kishore Gogoi u/s 420 of the I.P.C. He confirmed  the 

charge sheet marked as Ext.4 wherein his signature is marked as Ext.4(1). He also 

confirmed the receipt  seized from the bank marked as M.Ext.1.

11. From perusal of the above evidence of the witnesses it appears that the 

ejahar in the instant case was lodged after about fifteen days of the occurrence. P.W.2 

and P.W.3 are only seizure witnesses who are not aware of  the incident of cheating. 

P.W.4 and  P.W.5,  who are  employees  of  the  bank have  no  knowledge about  the 

incident and P.W.6 is the investigating officer, a formal witness. 

12. After careful sifting and appreciation of the evidence on record, I have 

found that the prosecution has not been successful in bringing home the guilt of the 

accused  u/s 420 of the I.P.C. The ingredients of offence u/s 420 of the I.P.C. have 

also not been proved against him. Hence, accused  Romen Kishore Gogoi is found 

not guilty and accordingly he is acquitted from charge of offence u/s 420 of the I.P.C. 

for  the interest  of  justice  on the  ground of  benefit  of  doubt.  He is  set  at  liberty 

forthwith. His bailor stands discharged from the liability.
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13. The judgment is pronounced in the open Court under my hand and seal 

of this Court on this  15th day of March,2012, at Jorhat.

                                                                                               Chief Judicial Magistrate,
                                                                                                              Jorhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :

P.K.Bora,
Stenographer.


