
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution ....... Mrs. D.Hazarika, Addl.P.P.

For the defence ....... Mr. Gautam Saikia, Advocate.

Ref. : G.R.Case No. 10 of 2006.
State of Assam

-vs-
1) Pankaj Das .... Accused.

Under sections 325   of the I.P.C.

Charge framed on ...... 20.08.2008.
Evidence recorded on ...... 15.11.2008; 29.12.2008;

07.04.2009; 15.09.2009; 
20.09.2012; 11.10.2012.

Statement recorded on ...... 09.07.2012.
Argument heard on ...... 18.10.2012.
Judgment delivered on ......           15.11.2012.

JUDGMENT

1. The prosecution initiated this case on receipt of an ejahar at 

Garamur  Police outpost  filed by one Sri  Sushil  Kalita of Dulia Gaon, 

Garamur,  alleging  therein  that  on  31.12.2005  at  about  8-15  p.m.  at 

L.M.T.C. Road,  while Sri Prasanta Kalita, the son of the informant,  was 

waiting to board an Auto rickshaw for returning to his house,  one boy 

named Maina of  Bonuwa Basti suddenly assaulted  Prasanta Kalita with a 

piece of wood causing severe injuries  on his head.

2. On receipt of the said ejahar, the In-charge of Garamur police 

outpost entered the same vide G.D. Entry No. 8 dated  01.01.2006  and 

forwarded  the  same  to  the  Officer-in-charge,  Jorhat  police  station,  for 

registration of a case. Accordingly, the officer-in-charge, Jorhat police 
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station, registered a case as Jorhat P.S. Case No. 4/2006, u/s 325 of the 

I.P.C. and entrusted  Eyazuddin Ahmed,A.S.I.  of police,  to take up the 

investigation of the instant case. After completion of the investigation, one 

Sri Rabindra Kumar Deka, S.I. of police, submitted charge sheet against 

accused  Pankaj Das alias Maina Das  u/s 325  of the I.P.C.

3. On appearance of the accused  before the Court, the necessary 

copies were furnished to him u/s 207 of the Cr.P.C.  After hearing both 

sides,  finding  a prima facie case u/s 325  of the I.P.C. charge was  framed 

u/s 325  of the I.P.C. against accused  Pankaj Das alias Maina Das. When 

the said charge was read over and explained,  the accused person pleaded 

not guilty and claimed to be tried.

4. The prosecution, in support of its case, examined as many as 

eight  witnesses  including the M.O. and I.O. who were cross-examined by 

the defence at length. At the closure of the evidence of the prosecution, the 

accused was examined u/s 313 of the Cr.P.C. and his  statements were also 

recorded. The defence plea of the accused was nothing but an utter denial. 

The accused also declined to adduce any evidence in his defence. I have 

also heard the arguments of both sides.

 POINT FOR DETERMINATION :

5. Whether  the  accused  on  31.12.2005,  at  about  8-15  p.m. 

voluntarily caused grievous hurt to Prasanta Kalita, son of the informant, 

and thereby committed an offence punishable under section 325 of the 

I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :



6. P.W.1 Sushil Kalita  deposed that he knows the accused. 

                                                                                              

Contd........P/3.

                                                (Page.......3) 

G.R.10/06.

Injured Prasanta Kalita is his son. On 31.12.2005 at night at about 8-30 

p.m. while  he was in his house, one Babul reported to him that  at LMPC 

road, accused Pankaj Das  had assaulted his son Prasanta  by means of a 

piece of wood causing serious injury on his person and he had already 

been shifted to the hospital for treatment. Then he went to the hospital and 

found his son in injured condition. Subsequently, Prasanta Kalita reported 

to him that while he requested accused Pankaj Das to push his Auto, then 

he  assaulted  Prasanta  with  a  piece   of  wood.  Thereafter,  his  son  was 

referred  to  Dibrugarh  for  better  treatment.  He  lodged  an  ejahar  in 

connection  with  the  said  incident.  He  confirmed  the  ejahar  marked  as 

Ext.1 with his signature marked as Ext.1(1). In his cross-examination he 

stated that his house is situated at a distance of about one kilometre  from 

the place of occurrence and he did not see the occurrence. This witness 

denied other suggestions put by the defence during his cross-examination.

7. P.W.2 Kanakendra Borah deposed that he knows the accused 

and also the complainant.  About two years back he came to know that 

there  was  some  quarrel  between  the  accused  and  the  son  of  the 

complainant. Prasanta Kalita reported to him that he had some pain on his 

head.  In  his  cross-examination  P.W.2 admitted  that  he did not  see  any 

incident.

8. P.W.3 Gudu Bora alias  Abinash  Bora deposed that  he also 

knows both the accused and the complainant. About three years back one 



day at about 7-30 to 8-00 p.m. hearing hue and cry he went to the place of 

occurrence  and  came  to  know   that  there  was  a  quarrel  between  the 

accused and Prasanta Kalita and due to assault, Prasanta sustained injury 
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on his head. In his cross-examination he stated that there are many shops 

near  the place  of  occurrence.  He however,  did  not  see  the incident  of 

assault. 

9. P.W.4  Shankar  Bharali  deposed  that  he  also  knows  the 

accused as well as the alleged injured Prasanta Kalita. About three years 

back one day at about 8-00 p.m. while he was in his shop, came to know 

that a quarrel took place between the accused and Prasanta Kalita. In the 

said incident Prasanta Kalita sustained injury and also he took treatment. 

In his cross-examination he stated that he did not see the occurrence of 

assault and cannot say how Prasanta received injury. 

10. P.W.5 Babul Panging deposed that he knows the complainant, 

the accused and also the injured. On 31.12.05 at about 8-00/ 9-00 p.m. 

while he was proceeding in the auto rickshaw of  Prasanta Kalita, the same 

became mechanically defective near the house of this witness and so it 

stopped. Near one shop accused Pankaj was standing, and on seeing him, 

Prasanta then asked him to push his auto and in this process an altercation 

took place between Prasanta and the accused. Thereafter the accused left 

for his house, Prasanta engaged himself  in removing the defect in the auto 

and this witness also came to a shop to have  betel nut. Returning to the 

place of occurrence he saw gathering of people and Prasanta was lying in 



injured condition. He came to know from the people that accused  Pankaj 

had  assaulted  Prasanta.  Then  he  shifted  Prasanta  to  the  hospital  for 

treatment  and  also  informed  the  matter  in  his  house.  In  his  cross-

examination this witness admitted that he also did not witness the incident 

of assault. 
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11. P.W.6 Dr. Kamaleswar Rajkhowa deposed that on 31.12.2005 

while  he  was working at  Jorhat  Civil  Hospital  as  a  Medical  & Health 

officer-1, at about 9-45 a.m. He examined Prasanta Kalita and found one 

lacerated injury on the left side of the head of the size 5 cm and bone deep. 

After being admitted the patient was advised  C.T. Scan of the brain and 

on  05.01.2006  the  injured  was  referred  to  A.M.C.H.,  Dibrugarh.  The 

doctor  has   confirmed  his  report  marked  as  Ext.2  with  his  signature 

marked as  Ext.2(1).   The doctor  could not  give any opinion about the 

nature of the injury as the report of the C.T. Scan was not furnished to 

him.  However,  the  injury  was  caused by  blunt  weapon.   In  his  cross-

examination the doctor stated that such injury may be caused by falling on 

a hard substance. 

12. P.W.7 Eyajuddin Ahmed, the then S.I. of police, deposed that

on 01.01.2006 while he was discharging his duty as A.S.I.  of police at 

Garamur Police outpost, on receipt of an ejahar from Sushil Kalita, the In-

charge  of  the  outpost  forwarded  the  same  to  Jorhat  police  station  for 

registration  of  a  case.  Accordingly,  the  officer-in-charge,  Jorhat  police 

station,  after  registering  a  case  endorsed  him  to  perform  preliminary 



investigation of the instant case.  He visited the place of occurrence on the 

same day and prepared a sketch map of it. He confirmed  the sketch map 

marked as Ext.3 with his signature marked as Ext. 3(1). He also recorded 

the statements of the witnesses,  the injured was caused to be treated in 

Jorhat Civil Hospital, but the accused could not be traced out. Later on the 

statements of the injured was also recorded. He also collected the injury 

report and after completion of investigation, he handed over the case diary 
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to the In-charge, Garamur police outpost,  and S.I.  Pabitra Kumar Deka 

submitted the charge sheet against the accused. This witness confirmed the 

charge  sheet marked as Ext.4 with the signature of  the then In-charge, 

Garamur police outpost, which is known to him. In his cross-examination 

P.W.7 has stated that during investigation complainant Sushil Kalita did 

report him that the accused had assaulted his son Prasanta. 

13. P.W.8 Prasanta  Kalita,  the  alleged injured,  deposed that  he 

knows the accused. The complainant is his father. On 31.12.2006 at about 

7-15 p.m. on LMTC Tiniali,  while he along with Babul and Rubul was 

eating some sweets, the accused assaulted him from his backside by means 

of a piece of wood. Immediately he fell down being unconscious and  on 

the next day at the hospital he regained his senses. Due to the assault, his 

head got  ruptured and blood came out.  The doctor  administered about 

twelve stitches on his wound. He had also to take treatment at  Aditya 

Nursing Home at Dibrugarh. Even now he feels pain on his head. In his 

cross-examination he stated that one Utpal Bora was also present  at the 



place of occurrence at the relevant time. There were not many people at 

the place of occurrence. He however denied other suggestions put by the 

defence during his cross-examination. 

14.  In  State  of  West  Bengal  Vs.  Orilal  Jaiswal  & Anr.(1994)1 

SCC 73, the Apex Court held that :          

“In  a  criminal  trial  the  degree  of  proof  is  stricter  than  what  is 

required in a civil proceedings. In a criminal trial however intriguing may 

be  facts  and  circumstances  of  the  case,  the  charges  made  against  the 

accused must be proved beyond all reasonable doubts and requirement of 
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proof cannot lie in the realm of surmises and conjectures. The requirement 

of proof beyond reasonable doubt does not stand altered even after the 

introduction  of  Section  498  A IPC  and  Section  113-A of  the  Indian 

Evidence Act. Although, the Court's conscience must be satisfied that the 

accused is  not  held  guilty  when there  are  reasonable  doubts  about  the 

complicity of the accused in respect of the offences alleged, it should be 

borne in mind that  there is no absolute standard for proof in a criminal 

trial and the question whether the charges made against the accused have 

been proved beyond all reasonable doubts must depend upon the facts and 

circumstances of the case and the quality of the evidence adduced in the 

case and the materials placed on record. Lord Denning in Bater Vs. Bater, 

(1950)2 All E.R. 458 has observed that the doubt must be of a reasonable 

man and the standard adopted must be a standard adopted by a reasonable 

and just man for coming to a conclusion considering the particular subject 



-matter.”

15.   I have carefully sifted the evidence on record. In view of the 

above  position  of  the  case  and  also  the  evidence  of  witnesses  so  far 

adduced  by  the  prosecution,  I  am  of  the   considered  view   that  the 

prosecution has failed to establish the offence u/s 325  of the I.P.C. against 

the accused person. The ingredients of offences u/s 325  of the IPC have 

also not been proved against   him.  Therefore,  accused  Pankaj Das is 

acquitted from the charge of  offence  u/s 325  of the IPC  for the interest 

of justice on the ground of benefit of the doubt and he is set at liberty 

forthwith. His   bailor stands discharged from the liability.
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16.   Signed, sealed and delivered in the open Court on this 15th 

day of  November, 2012, at Jorhat.

                                                                             Chief 
Judicial Magistrate,
                                                                                            J

orhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
              Jorhat.

Transcribed & typed by :

P.K.Bora,
Stenographer. 


