
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ; JORHAT.

PRESENT : Md.Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate, 
Jorhat.

For the prosecution ..... Mrs. D.Hazarika, Addl.P.P. 
For the defence ..... Mr. R.Goswami, Advocate.

Ref. : G.R.Case No. 960 of 2010.
State -vs-

1) Bubu Bora and
2) Smti. Subarna Bora ..... Accused.

Under Section 498(A)/34 of the I.P.C. 

Charge framed on ..... 04.01.2011.
Evidence recorded on ..... 01.02.2011; 110.04.2011;

25.05.2011; 09.02.2012
08.05.2012.

Statements recorded on ..... 16.05.2012
Arguments heard on ..... 25.05.2012
Judgment delivered on ..... 31.05.2012.

JUDGMENT.

1. The prosecution initiated this case on receipt of an ejahar at 

Lichubari police outpost, filed by one Smti. Arati Das of Morigaon 

District, alleging therein that about nine years back her daughter Smti. 

Archana Das got married with  Sri Bubu Bora of Nachani Chook, Jorhat. 

After the said marriage, accused Bubu Bora very often tortured her on the 

demanding  dowry  and he also tried to assault Archana with 'dao'. The 

mother of  Bubu Bora also attempted to set fire on her by pouring kerosene 

oil. For such assault, Archana had to undergo treatment at Jorhat Civil 

Hospital.
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2. The In-charge of Lichubari police outpost, on receipt of the 

said ejahar, made G.D. Entry No. 210, dated 09.08.2010 and forwarded the 

ejahar  to  the  officer-in-charge  of  Jorhat  police  station  for  registering  a 

case. Accordingly, the officer-in-charge, Jorhat police registered Jorhat P.S. 

Case No. 472/2010, u/s 498(A)/34 of the I.P.C. and entrusted S.I. Druna 

Kanta  Deuri  to  take  up  the  investigation  of  the  instant  case.  After 

completion of the investigation, the I.O. submitted charge sheet  against 

accused persons Smti. Subarna Bora and Bubu Bora u/s 498(A)/34 of the 

I.P.C.

3. On appearance of the accused persons before the Court, the 

necessary  copies  were  furnished  to  them u/s  207  of  the  Cr.P.C.  After 

hearing the learned counsel of both sides, my learned predecessor found a 

prima facie case u/s 498(A) of the I.P.C. against  both accused Subarna 

Bora and Bubu Bora and accordingly framed charge u/s  498(A) of  the 

I.P.C. against them. When the said charge was read over and explained to 

the accused persons they pleaded not guilty and claimed to be tried.

4. In support of the case, the prosecution examined as many as 

seven witnesses including the medical officer and the investigating police 

officer. The witnesses were subjected to lengthy cross-examination. After 

closure of  the evidence of the prosecution, the  statement of accused Bubu 

Bora was recorded u/s 313 Cr.P.C. Recording of  statement of the other 

accused Smti. Subarna Bora u/s 313 Cr.P.C. was dispensed with as because 

no incriminating material  was found against  her  in the evidence of the 

P.Ws.  The defence plea of the accused persons was nothing but an utter 

denial. The accused persons also declined to adduce any defence evidence. 

I have heard the arguments of both sides.
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POINT FOR DETERMINATION :

5. Whether  accused  Bubu  Bora,  being  the  husband  of  Smti. 

Archana Bora, and accused Smti. Subarna Bora, being the mother of the 

said accused Bubu Bora, subjected Smti. Archana Bora to cruelty by wilful 

conduct  and  thereby  caused  grave  injury  to  said  Archana  Bora  on  the 

relevant time and place and thereby committed an offence punishable u/s 

498(A) of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Smti Archana Bora deposed that accused Bubu Bora is 

her husband and accused  Subarna Bora is her mother-in-law. In the year 

2001 she got married with accused Bubu Bora. Out of their wedlock one 

male  child  and  one  female  child  were  born  to  her.  Since  after  their 

marriage, the accused very often used to assault her on small pretext after 

consuming liquor. During the last year, she along with her children went to 

her  parental  house at  Morigaon.  The accused also went there and after 

assaulting her,  took away her children. After about one week when she 

came to the house of the accused, he again assaulted her. Then her mother 

lodged the ejahar of this case at Lichubari police outpost. During her  stay 

in  the  house  of  the  accused  persons,  her  mother-in-law also  instigated 

accused Bubu to assault her. Her uncle Tanka Hazarika then informed at 

Lichubari police outpost about such incident of assault and the police got 

her  treated  in  Jorhat  Civil  Hosptal.  Due  to   the  assault  she  sustained 

injuries on her stomach, neck, hands and legs. In her cross-examination 



P.W.1 has stated that the marriage between accused Bubu and herself was 
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not  performed  as  per  social  rites,  because  she  only  eloped  with  the 

accused. After the said marriage, both she and her husband/accused Bubu 

used to stay in a rented house for about 8 to 9 years. She along with her 

husband/accused Bubu went to the house of the accused only  six months 

before lodging this case. This witness denied many other suggestions put 

by the defence.

7. P.W.2 Smti. Arati Das, mother of P.W.1, deposed that about 

ten  years  back,  Archana  Das  eloped  with  the  accused  Bubu  Bora  and 

married him. Out of their wedlock, one son and two daughters were born 

to  her.  After  the  marriage  the  accused  subjected  Archana  to  torture 

demanding dowry. In the year 2010, Archana along with the accused Bubu 

Bora and their children, went  to the house of P.W.2  and leaving Archana 

and her  children in her house, accused Bubu Bora came back.After a few 

days the accused went to her house and took back Archana to his house 

and  assaulted  her.  Having  come  to  know  about  the  same,  one  Tanka 

Hazarika,  uncle  of  Archana,  informed  the  police  and  the  police  took 

Archana to hospital for treatment. Hearing about the said incidents from 

said Tanka Hazarika, P.W.2 came to Jorhat and met her daughter Archana 

in the hospital.  Archana told her  that  the accused had assaulted her  by 

means  of  bamboo  stick.  Then  she  filed  the  instant  F.I.R.  against  the 



accused  persons.  She  confirmed  the  ejahar  marked  as  Ext.1  with  her 

signature marked as Ext.1(1).  Many suggestions were put by the defence 

to this witness which were denied by her. 

8. P.W.3 Abinash Bora is a cousin brother of accused Bubu Bora. 
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He has deposed that while living as husband and wife,  quarrel took place 

between  Archana  and  accused  Bubu  Bora.  At  the  relevant  time  of  the 

incident,  the police  seized one bamboo stick vide Ext.2 and he put  his 

signature which is marked as Ext.2(1). While  he visited the police outpost, 

the  police  told  him  that   the  victim  had  been  taken  to  hospital  for 

treatment.  But  in  his  cross-examination this  witness  has  stated  that  the 

police did not show him any lathi, but  took his signature on a blank sheet 

of paper. The quarrel took place as Archana used to go outside the house of 

the accused. However, P.W.3 did not see any such quarrel.

9. P.W.4  Tankeswar  Hazarika  deposed  that  alleged  victim 

Archana is his niece. After Archana got married to accused Bubu Bora in 

the year 2000, for some days they lived happily but  thereafter quarrel used 

to  take  place  between  them.  The  accused  demanded  Archana  to  bring 

money  from her  house  and  accordingly,  in  one  or   two occasions  she 

brought money from her house. Once Archana took rupees five hundred 

from his wife also. On 08.08.2010 when Archana went to the house of the 

accused from his house, the accused assaulted her. Having learnt about the 



incident of assault, while  he visited the house of the accused, he witnessed 

accused Bubu assaulting Archana  with a lathi even on her bed. On being 

informed, the police came and took accused Bubu to the police station and 

sent Archana to hospital for treatment. Archna underwent treatment in the 

hospital from 08.08.2010 to 12.08.2010. This witness also denied many 

suggestions put by the defence. 
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10. P.W.5 Smti. Bijoy Laxmi Agaria deposed that Archana is her 

niece   and  the  marriage  between  Archana  and  accused  Bubu  was  not 

performed as per social rites. Archana eloped with the accused. She only 

heard about quarrel taking place between them. In her cross-examination 

P.W.5 stated that she did now know why such quarrel took place. 

11. P.W.6 is  Druna Kanta Deuri, the I.O. of the case. He deposed 

that on 08.08.2010  while he was posted at Lichubari police outpost as 

Attached  officer,  on  receiving  telephonic  information  from  one  Poree 

Sharma to the effect that accused Bubu Bora had assaulted his wife, he 

made  G.D.  Entry  No.  183  dated  08.08.2010  and  visited  the  place  of 

occurrence and found victim Archana in injured condition. Then he sent 

her to the hospital for treatment. Next day he received the ejahar filed by 

one Arati Das and fowarded the same to the officer-in-charge, Jorhat police 

station. The officer-in-charge, Jorhat police station, registered the Jorhat 

P.S. Case No. 472/10 u/s 498(A)/34 of the I.P.C. and entrusted him  with 

the investigation of the instant case. During his investigation he seized one 



lathi  from the house of  the accused vide Ext.2  wherein Ext.2(2)  is  his 

signature. After completion of the investigation he submitted charge sheet 

against accused persons Bubu Bora and Subarna Bora u/s 498(A)/34 of the 

I.P.C. He confirmed the Charge sheet marked as Ext.3 and his signature 

marked as Ext.3(1) thereon. In his cross-examination P.W.6 admitted that 

he did not record the statement of aforesaid Poree Sharma, who initially 

informed the matter. 

12. P.W.7 is Dr. Chao Rochik Buragohain, who had examined the 
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alleged victim Smti. Archana Bora and found fresh tenderness on her left 

thigh and left elbow. The doctor confirmed his report marked as Ext.4 with 

his signature marked as Ext.4(1). In his cross-examination, P.W.7 deposed 

that he did not mention any police requisition number nor any case number 

in  his  report.  Such type of  injuries  may be caused due to  fall  on hard 

substance.

13. P.W.2  is  the  mother  of  P.W.1 and she  did  not  witness  any 

incident of assault on her daughter P.W.1 Archana. P.W.4 is the own uncle 

of the alleged victim. P.W.3 and P.W.5 only heard that there was quarrel 

between the accused Bubu Bora and Archana and they did not witness any 

such  quarrel.  No  other  independent  witness  has  been  examined  in  this 

case.



14. In State of West Bengal  Vs.  Orilal  Jaiswal & Anr. (1994)1 

SCC 73, the Apex Court held that :

 “In  a  criminal  trial  the  degree  of  proof  is  stricter  than  what  is 

required in a civil proceedings. In a criminal trial however intriguing may 

be  facts  and  circumstances  of  the  case,  the  charges  made  against  the 

accused must be proved beyond all reasonable doubts and requirement of 

proof cannot lie in the realm of surmises and conjectures. The requirement 

of proof beyond reasonable doubt does not  stand altered even after the 

introduction  of   Section  498 A I.P.C.  and Section  113-A of  the  Indian 

Evidence Act. Although, the Court's conscience must be satisfied that the 
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accused  is  not  held  guilty  when there  are  reasonable  doubts  about  the 

complicity of the accused in respect of the offences alleged, it should be 

borne in mind that there is no absolute standard for proof in a criminal trial 

and the question whether the charges made against the accused have been 

proved  beyond  all  reasonable  doubts  must  depend  upon  the  facts  and 

circumstances of the case and the quality of the evidence adduced in the 

case and the materials placed on record. Lord Denning in Bater Vs. bater,

(1950)2 All E.R.458 has observed that the doubt must be of a reasonable 

man and the standard adopted must be a standard adopted by a reasonable 

and just man for coming to a conclusion considering the particular subject-

matter.”



15. I have carefully sifted the evidence on record. In view of the 

above position of the case and also the evidence of the witnesses adduced, 

I am of thew considered view that the prosecution has failed to establish 

the  offence  u/s  498(A)  of  the  I.P.C.  against  the  accused  persons.  The 

ingredients of offence u/s 498(A) of the I.P.C. have also not be proved 

against them. Therefore, accused persons, namely Smti. Subarna Bora and 

Bubu Bora are acquitted from the charge of  offence u/s  498(A) of  the 

I.P.C. for the interst of justice on  the ground of benefit of the doubt and 

they are set at liberty forthwith. Their bailors stand discharged from the 

liablity.
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16. Signed, sealed and delivered in the open Court on this 31st day 

of May, 2012, at Jorhat.

                                                                              Chief 
Judicial Magistrate,
  

Jorhat.

Dictated & corrected by me 

Chief Judicial Magistrate,
               Jorhat.



Transcribed & typed by : 

P.K.Bora,
Stenographer.


