
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : JORHAT  .

 PRESENT :  Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
   Chief Judicial Magistrate,

              Jorhat.

For the prosecution ....... Mrs. D.Hazarika, Addl.P.P.

For the accused person ....... Mr. Amar Ch. Bora, Advocate.

Ref. : G.R.Case No. 703/2008.
State of Assam,

-vs-
Ratul Borgohain ..... Accused.

Under sections  448/323 of the I.P.C.

Offences explained on .... 29.09.2011.
Evidence recorded on .... 27.06.2012.
Arguments heard on .... 27.06.2012.
Judgment delivered on .... 27.06.2012.

JUDGMENT

1. The prosecution initiated this case on receipt of an ejahar at 

Bhogdoi police outpost  filed by informant Smti. Chandrama Borgohain of 

Kachariporia, Jorhat,  alleging therein that in the night of 24.06.2008 at 

about 11-45  p.m. Sri Ratul Borgohain  being armed with a 'dao'   assaulted 

her husband   Arup Borgohain causing serious injuries on his person. He 

also assaulted on the back side of the  head  of the complainant with the 

said dao.

2. On receipt of the said ejahar, the In-charge of Bhogdoi police 

outpost made G.D. Entry No. 468 dated  25.06.2008 and forwarded the 

same to the  officer-in-charge of Jorhat police station  for registration of a 

case.  Accordingly,  the officer-in-charge,  Jorhat  police station,  registered 

Jorhat P.S. Case No. 323/08  u/s 448/326 of the I.P.C. and entrusted Sri 

                                                                                              



Contd.........P/2.

                                               (Page.........2) 

G.R.703/08.

Biswajit Gogoi, S.I. Of police, to take up the investigation. Accordingly, 

after  completion  of  the  investigation,  submitted  charge  sheet  against 

accused  Ratul Borgohain u/s 448/323 of the I.P.C.

3. In due course,  the accused appeared before the Court,   the 

necessary copies were furnished to him u/s 207 Cr.P.C. and the particulars 

of offences u/s 448/323 of the I.P.C. were read over and explained to the 

accused by my learned predecessor to which he pleaded not guilty and 

claimed to be tried. 

4. The  prosecution,  in  support  of  the  case,  examined   the 

informant  of  the  instant  case  and  another.  The  defence  examined  no 

witness. The defence plea is an utter denial. Statement of the accused u/s 

313 of the Cr.P.C. was dispensed with as because  there is no evidence 

implicating  the accused person with  the  offences  alleged in  the  instant 

case. I have heard the arguments of both sides.

 POINTS FOR DETERMINATION :

5. (i) Whether  the  accused  committed  criminal  trespass  into  the 

house of the informant as alleged on the relevant date and time and thereby 

committed an offence punishable u/s 448 of the I.P.C. ?

 (ii) Whether  the  accused  also  voluntarily  caused  hurt  to  the 

informant and her husband as alleged on the relevant date and time and 

thereby committed an offence punishable u/s 323 of the I.P.C. ?

 DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1  Smti.  Chandrama  Borgohain,  in  her  evidence  has 

deposed that she is the complainant of this case. The incident took place on 



25.06.2008 at midnight. She lodged the ejahar against the accused person 
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due to some misunderstanding between themselves.  Actually no incident 

took place as alleged in the ejahar. Therefore, she does not want to proceed 

further with the case against the accused person.

7.  In her cross-examination the complainant has stated that no 

such incident took place as alleged in the ejahar. She lodged the ejahar 

against the accused out of anger. She has also no objection if the accused 

person is acquitted from the instant case.

8. P.W.2 Arup Borgohain has deposed that the complainant is his 

wife and the accused is his younger brother. The incident of this case took 

place in the midnight of 24.06.2008. There was some altercation between 

the accused and himself. He sustained some simple injuries by falling on 

the ground during the altercation. But the accused did not assault him as 

alleged. Now,  there is good relationship between himself and the accused. 

Therefore,  he also does not want to proceed with the case further against 

the accused.

9. In his cross-examination P.W.2 has deposed that the accused 

did not assault him. But due to some misunderstanding the case was filed 

against the accused. If the accused is acquitted he has no objection.

10. The principal witnesses, i.e. the complainant and the alleged 

victim of the occurrence, have  not supported their  case at all. The learned 

Addl.P.P., therefore, has  fairly submitted that no further or better evidence 

will improve the prosecution case  since the principal witnesses have not 



supported the  case.

11..  In view of the above facts and circumstances of the case, I 

am constrained to hold that the prosecution has failed to establish the guilt 
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of  the  accused  u/s  448/323  of  the  I.P.C.  Accordingly,  accused  Ratul 

Borgohain  is acquitted of the said charge of offences u/s 448/323 of the 

I.P.C. and set at liberty forthwith. His bailor stands discharged from the 

liability. 

10. Given under my hand and seal of this Court on this 27th day 

of June, 2012, at Jorhat.

                                                                             Chief 
Judicial Magistrate,
                                                                                            J

orhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
              Jorhat.

 Transcribed & typed by : 

P.K.Bora,
Stenographer.


