
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE   : JORHAT.

PRESENT : Md. Manwar Ali, M.A., LL.B.,A.J.S.,
Chief Judicial  Magistrate,
Jorhat.

For the prosecution .... Mrs. D.Hazarika, Addl.P.P.

For the accused person .... Mr. H.K.Bora, Advocate.

Ref. : G.R.Case No. 401 of 2006.

State of Assam
-vs-

1) Sarat Gogoi,
2) Ratiram Neog and 
3) Mantu Kachari .... Accused persons.

Under sections 448/323/506 I.P.C. 

Offences explained on ...... 02.01.2009.
Evidence recorded on ...... 10.06.2010; 04.02.2012;

29.03.2012.
Statement recorded on ...... 14.06.2012.
Arguments heard on ...... 30.06.2012.
Judgment delivered on ...... 05.07.2012.

JUDGMENT.

1. The  prosecution  initiated  this  case  on  receipt  of  an  ejahar  at 

Titabor police station filed by one Smti.  Sarumai Gogoi, alleging therein 

that on 15.04.2010 at night at about 10-00 p.m., the above named accused 

Mantu Kachari  along with one Gaonburha Neog  entered into her house and 

threatened her with dire consequences with the  demand for withdrawing a 

case lodged against the accused regarding kidnapping  of her daughter. He 

also assaulted the informant with lathi  causing injuries on her person and 

again threatened her that he would kidnap her daughter Dipjyoti Gogoi at 

any  moment.  Again  on  16.04.2006,  the  accused  along  with  other  two 

persons came to the gateway of her house and threatened  to take away her 

life.
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2. On  receipt  of  the  said  ejahar,  the  officer-in-charge,  Titabor 

police station, registered  Titabor P.S. Case No. 36/06, u/s 448/325/506/34 

I.P.C. and entrusted  Md. Nazrul Islam, S.I. of police,  with the investigation 

of  the  instant  case.  Accordingly,  the  I.O.  after  completion  of  the 

investigation,  submitted  charge  sheet  u/s  448/323/506/34  of  the  I.P.C. 

against accused persons  1) Ratiram Neog, 2) Mantu Kachari, 3) Krishna 

Kachari and 4) Sarat Gogoi. 

3. In due course, the accused persons appeared before the Court. 

Another accused Krishna Kachari, being found to be a juvenile in conflict 

with  law,  his  case  was  forwarded  to  the  Court  of  learned  Principal 

Magistrate, Juvenile Justice Board, Jorhat, for trial. The necessary copies of 

relevant documents were furnished to the rest three accused persons u/s 207 

of the Cr.P.C.  and  finding prima facie materials against the said accused 

persons u/s 448/323/506 of the I.P.C., the particulars of offences under the 

said sections of law were read over and explained to them to which they 

pleaded not guilty and claimed to be tried.

4. In  order  to  bring  home  the  charges  leveled  against  accused 

persons, the prosecution examined as many as  five witnesses including the 

medical officer. After closure of prosecution evidence, the accused persons 

were examined u/s 313 of the Cr.P.C. and their statements were recorded. 

The defence plea of the accused is an utter denial. The accused persons also 

declined  to  adduce  any  evidence  in  their  defence.  I  have  heard  the 

arguments advanced by the learned counsel of both sides.

POINTS FOR DETERMINATION :



5. (i)  Whether  the accused persons committed criminal house trespass 
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by night into the house of the informant as alleged on the relevant day, time 

and  place  and  thereby  committed  an  offence  punishable  u/s  448  of  the 

I.P.C.?

 (ii)  Whether the accused persons also voluntarily caused hurt to the 

informant  as  alleged  on  the  relevant  day,  time  and  place  and  thereby 

committed an offence punishable u/s 323 of the I.P.C. ?

 (iii)   Whether  the  accused  persons  also  criminally  intimidated  the 

informant with dire consequences as alleged on the relevant day, time and 

place and thereby committed an offence punishable u/s 506  of the I.P.C. ?

DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1  Smti.  Sarumai  Gogoi,  the  complainant  of  the  instant 

case, deposed that she knows accused Ratiram Neog, but does not know the 

other two accused persons. About four years back, one day at about 10-00 

p.m., while she was in her house, accused Ratiram Neog called them out 

and while coming out, the accused  dealt a lathi-blow on her waist. Then she 

fell down on the ground. Her husband and daughter then came out and took 

her inside the house. In that night taking some pain killer tablets, provided 

by some of the neighbours, she spent the night  at home and on the next day, 

her  son-in-law  and  other  members  of   her  family  took  her  to  Titabor 

Hospital  for  medical  treatment.  Subsequently,  she  lodged  an  ejahar  at 

Titabor police station. She confirmed her ejahar marked as Ext.1 wherein 

her signature is marked as Ext.1(1). 



7. In her cross-examination P.W.1 stated that she cannot recollect 

the exact date of the occurrence and that she lodged the ejahar after three 

days from the date of occurrence. The distance to the police station from her 
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house is  about 4 kilometers.  She lodged the belated ejahar apprehending 

that the accused persons will get her treated medically. She did not write the 

ejahar  herself and she does not have any  knowledge about the contents of 

the ejahar. She  herself took medical treatment  of her injury on her waist 

before lodging the ejahar. She has further stated that she did not state before 

the police during the course of investigation that one Gaonburha Neog and 

another came to her house and demanded to withdraw  the case  filed earlier 

regarding kidnapping her daughter Dipjyoti Gogoi and also threatened her 

to kidnap her daughter again. She has, however, denied that she lodged this 

case against the accused on false allegation. 

8. P.W.2  Smti.  Dipjyoti  Gogoi  deposed  that  she  knows  both 

accused Gaonburha Neog and Mantu Kachari, but does not know the other 

accused.  In the year 2006 during 'Bohag Bihu' one night at about 10-30 

p.m.,  while  she  along  with  others  was  in  the  house,  hearing  call  of 

somebody, her mother first came out. Then accused Ratiram Neog assaulted 

her mother with a lathi. Her mother instantly fell down on the ground and 

the accused fled away. Her mother sustained injury having fracture of her 

rib near stomach.  Next day they shifted her mother to Jorhat civil hospital 

for her medical treatment.

9. In  her  cross-examination  this  witness  averred  that   at  the 



relevant time she was sleeping and the night was covered with darkness. In 

Bihu season some people wandered here and there after consuming liquor. 

At that time accused Ratiram was armed with a bamboo lathi which she 

does not notice before the Court. She has further stated that they instituted a 

case against accused Mantu Kachari in which he was acquitted by the Court. 
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She  has  denied  that  they  have  lodged  a  false  case  against  the  accused 

persons. 

10. P.W.3 Sarupai Gogoi has deposed that the informant is his wife. 

He knows both accused Mantu Kachari and Ratiram Neog, but does not 

know the other accused. About four years back, at night at about 10-00 p.m., 

while he was sleeping in his house, hearing his wife's call, he came out and 

saw that his wife was lying on the ground. Then he and his daughter took 

his wife inside the house. She sustained injury on her waist. His wife then 

reported  him that accused Ratiram Neog had assaulted her with a lathi. 

Next  day,  they  took  the  injured  to  the  Titabor  hospital  and after  taking 

medical treatment she was brought home on the same day. 

11. During cross-examination P.W.3 stated that he did not see the 

incident with his own eyes and the police also did not  examine him. He has 

further stated that they have no good relation with the accused persons, but 

denied that with a view to take revenge of that enmity, they have lodged this 

false case against them.

12. P.W.4 Sri Anil Bora deposed that he is a social worker and he 

knows the complainant of the instant case, but does not know the accused 



persons.  He   is  the  scribe  of  the  ejahar  and  he  wrote  the  same  as  per 

dictation  of  the  complainant.  He  confirmed  the  ejahar  marked  as  Ext.1 

wherein his signature  is marked as Ext.1(2). In his cross-examination he 

expressed ignorance about the incident. 

13. P.W.5 is Dr. Pulakananda Bharali, who on 18.04.2006 at about 

11.45 a.m.,  examined Smti. Sarumai Gogoi on being escorted by Constable 

No.1546 Sri Ajit Neog and found  :- 
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 (i)  a resolving haematoma over left side of the chest wall at the level 

of 10th to 11th ribs at posterior lateral aspect ;

 (ii) Tenderness present over left 10th and  11th ribs at posterior lateral 

aspect. 

14. In his cross-examination the medical officer opined that the age 

of the injuries was approximately 4 to 6 days.  The said injuries were simple 

in nature and caused by blunt object.  He confirmed his report marked as 

Ext.2  with  his  signature  marked  as  Ext.2(1).   He  also  stated  that  such 

injuries  may  be  caused  due  to  fall.  He  examined  the  patient  in  Titabor 

F.R.U.

15. In State of U.P. Vs. Babu Ram, (2000)4 SCC 515, in para 23 of 

the said Report, it was held that :

 “23.  Depositions  of  witnesses,  whether  they  are  examined  on  the  

prosecution side or as Court witnesses, are oral evidence in the case and  

hence the scrutiny thereof  shall  be without any predilection or bias.  No 

witness is entitled to get better treatment merely because he was examined 



as a prosecution witness or even as a Court witness. It is judicial scrutiny 

which is warranted in respect of the depositions of all witnesses for which 

different yard-sticks cannot be prescribed as for those different categories 

of witnesses.”

                                          

16. A witness is normally to be considered independent unless he 

or she springs from sources which are likely to be tainted and that usually 

means unless the  witness has cause, such as enmity against the accused, to 

wish to implicate him falsely. Ordinarily a close relation would be the last 
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to screen the real culprit and falsely implicate an innocent person. It is true 

when feelings run high and there is personal cause for enmity that there is a 

tendency to drag in an innocent person against whom a witness has a grudge 

along with the guilty, but foundation must be laid for such criticism and the 

mere fact of relationship far from being a foundation is often sure guarantee 

of truth. However, we are not attempting any sweeping generalization. Each 

case must be judged on its own facts.  Our  observations  are  only  made  to 

combat what is so often put forward in cases before us as a general rule of 

prudence. There is no such general rule. Each case must be limited to and be 

governed by its own facts.

17. The Hon'ble Apex Court in the case of Haryana-vs-Surender 

and others, AIR 2007 SC 2312 observed that -

 “The golden thread which runs through the web of administration of  

justice in criminal cases is that if two views are possible on the evidence  



adduced in the case, one pointing to the guilt of the accused and the other 

to his innocence, the view which is favourable to the accused should be 

adopted.  The  paramount  consideration  of  the  Court  is  to  ensure  that  

miscarriage of justice is prevented.”

18. I have carefully sifted the evidence on record. In view of the 

above position of the case and also the evidence of the witnesses, I have 

found  that  the  prosecution  has  failed  to  establish  the   offences   u/s 

448/323/506 of the I.P.C. against the accused persons. The ingredients of 

offence u/s 448/323/506 of the I.P.C. have not been proved against them. 

Hence, the accused persons, namely Sarat Gogoi, Ratiram Neog and Mantu 

Kachari  are acquitted from the charge/offences u/s 448/323/506  of the 
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I.P.C. for the interest of justice on the ground of benefit of doubt and they 

are set at liberty forthwith. Their bailors stand discharged from the liability. 

18. Signed, sealed and delivered in the open Court on this 5th day 

of July, 2012, at Jorhat.

                                                                                Chief 
Judicial Magistrate,
                                                                                               J

orhat.

Dictated & corrected by me :

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :



P.K.Bora,
Stenographer.
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