
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :JORHAT.

PRESENT : Md. Manwar Ali, M.A.,LL.B.,A.J.S.,
Chief Judicial Magistrate,
Jorhat.

For the prosecution .... Mrs. D.Hazarika, Addl.P.P.

For the accused .... Mr.  Pulin Gogoi, Advocate.

Ref. : G.R.Case No. 187/2011.
State of Assam

-vs-
Sri Pranab Bora ...... Accused.

Under section 326 of the I.P.C.

Charge framed on ........ 01.06.2011.
Evidence recorded on ........ 01.07.2011; 04.04.2012; 

28.05.2012; 
Statement recorded on ........ 11.05.2012.
Arguments heard on ........ 13.07.2012.
Judgment delivered on ........ 19.07.2012.

                          J U D G M E N T.

1. The  prosecution initiated this case on receipt of an ejahar 

at Pulibor police station filed by one Smti. Rituparna Borah, alleging 

therein  that   on  13.02.2011  at  night  at  about  8-30  p.m.  while  her 

husband   was  discussing  about  the  medical  treatment  of  his  father 

Phuleswar Bora, who was ailing,  suddenly accused Pranab Bora (elder 

brother of the injured) appeared there and without any rhyme or reason 

inflicted  several  blows on the husband of the informant with a dao 

causing  serious  cut  injuries.  The  informant  along  with  her  husband 

immediately fled away from the place of occurrence and  immediately 

in a 108 ambulance  vehicle her  husband  was shifted to Jorhat Medical 

College  and Hospital for his  medical  treatment. It is further stated in 

the ejahar that due to being busy with the treatment of the injured, the 

ejahar could not be filed immediately and the same was lodged on the
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next day.

2. On receipt of the said ejahar, the officer-in-charge, Pulibor 

police station, registered the Pulibor P.S. case No. 21/2011, u/s 326 of 

the I.P.C. and entrusted Md. Messaruddin Ahmed, S.I. of police, to take 

up the investigation of the instant case. Accordingly, after completion of 

the investigation, the I.O. submitted the  charge sheet against accused 

Pranab Bora u/s 326 of the I.P.C. 

3. In due course, the accused appeared before the Court, the 

copies  of  relevant  documents  were  furnished  to  him u/s  207  of  the 

Cr.P.C.  and  having  found  a  prima  facie  case  against  the  accused,  a 

charge u/s  326  of the I.P.C.  was framed against  him, read over and 

explained to which he pleaded not guilty and claimed to be tried. 

4. In order to establish the charge leveled against  the accused, 

the prosecution examined as many as six witnesses including the I.O. 

and  M.O.   After  closure  of  prosecution  evidence,  the  accused  was 

examined u/s 313  of the Cr.P.C. and his statement was also recorded. 

The defence plea of the accused is an utter denial. The accused person 

also  declined  to  adduce  any  defence  evidence.  I  have  heard  the 

arguments advanced by the learned counsel of both sides.

POINT FOR DETERMINATION :

5. Whether accused Pranab Bora on 13.02.2011 at about 8-30 

p.m.,  voluntarily  caused  grievous  hurt  to  his  younger  brother  Hem 

Prakash Bora by means of a 'dao' which is a sharp cutting weapon as 

alleged and thereby  committed  an  offence  punishable  u/s  326 of  the 



I.P.C. ?
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DISCUSSION, DECISION AND REASONS THEREOF :

6. P.W.1 Smti.  Rituparna Bora,  the informant,   has deposed 

that  the alleged injured is her  husband and the accused is her   elder 

brother-in-law.  On 13.02.2011 at  about  8-30 p.m.  at  night,  while  her 

husband (injured) went  to the house of  the accused to  see his  ailing 

father,  she heard 'hullah'  and went there and saw that the accused and 

her husband were engaged in arguments. Then she dissuaded them and 

tried to take away her  husband and when she along with her husband 

reached the verandah, the accused  gave a dao-blow on the head of her 

husband from  backside. Immediately the  accused also assaulted him on 

his forehead, near the ear, back, hands, elbows etc. giving about fourteen 

dao-blows  on  his  person.   Then  she  raised  alarm  and  her  husband 

became  senseless.  Thereafter  keeping  her  injured  husband  inside  the 

house, 108 Ambulance  was called for and her husband was taken to 

hospital  for  his medical  treatment.  She also informed the police over 

telephone about the occurrence on the night of the incident. However, 

she lodged the ejahar on the next day. Her husband regained his senses 

after three days from the date of occurrence and he stayed in the hospital 

for twenty eight days. She confirmed the ejahar marked as Ext.1 with 

her signature marked as Ext.1(1).

7. In her cross-examination P.W.1 stated that her father-in-law 

lives with the accused and her mother-in-law lives with them. In the 



night of the occurrence  she did not see her husband  when he went to 

the house of  the accused to meet his father, she recognized him by his 

voice.  She does not know whether the police seized  the 'dao' and the 
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blood stained clothes or not. She did not write the ejahar herself, the 

same was written by a 'Tarani', whose name is not known to her. She did 

not mention in her ejahar about inflicting fourteen  dao-blows by the 

accused  on her husband nor  about the parts of the body where  the 

injured  sustained  cut  injuries.  At  the  time  of  occurrence  the  nearby 

people did not come and see the occurrence. 

8. P.W.2 Hem Prakash Bora is the injured. He has deposed that 

the  accused  is  his  elder  brother  and  the  informant  is  his  wife.  On 

13.02.2011 at night at about 8-30 p.m.  after returning from tuition, he 

went to the house of his elder brother (accused) to see his ailing father. 

There in the house of the accused, both he and the accused  engaged in 

an altercation with each other. Thereafter, when he returned to his house, 

in the verandah, the accused with a dao, gave many blows on different 

parts of his body including his head and as a result of which he became 

senseless. Later  he regained his senses at the hospital after about three 

days. He  got discharged from the hospital on 11.03.2011. At present he 

has not totally recovered from those injuries. 

9. In his cross-examination the injured has stated that they are 

only two brothers. He was ousted from the house by his brother before 

he became married. Prior to this occurrence, the accused never objected 



to visiting   his father  in his house. Many suggestions were put by the 

defence during his cross-examination, but he denied them all. 

10. P.W.3 Phuleswar Bora alias  Dhapak has deposed that the 

accused  is his elder son, the complainant Smti Rituparna Bora is his 

daughter-in-law and injured Hemprakash is his younger son.  About 
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three years back one day, while he along with his wife Khadow Bora 

and the accused, his younger daughter-in-law  Rituparna came there and 

told that  Hemprakash Bora  had been assaulted by someone and so, she 

requested the accused to go  to the  house with her to enquire the matter. 

But  the  accused  refused  to  go.  Later  on,  he  came  to  know that  his 

daughter-in-law had filed a case against the accused. The police did not 

record  his  statement.  He did not  take  notice  where Hemprakash  had 

sustained injuries. This witness was declared hostile  at this  stage and in 

his cross-examination by the prosecution he  has stated  that he and his 

wife (P.W.4)  live in the house of the accused.

11. P.W.4 Smti Khadow Bora deposed that the accused is her 

elder  son,   the  complainant  is  her  daughter-in-law  and  the  alleged 

injured Hemprakash  is her younger son.  At the relevant time her elder 

son was taking his meal  and injured Hemprakash came  to the house in 

injured condition and fell down. The complainant requested the accused 

to accompany her for inquiring  who had assaulted Hemprakash, but the 

accused refused to do so. Then the injured was shifted to the hospital. 

12. At this stage,  this  witness  was  also  declared  hostile  and 



during her cross-examination by the prosecution,  she denied  to have 

stated before the police about  the assault on Hemprakash by the accused 

on the relevant day.  

13. P.W.5 Dr.  Nayan Jyoti  Das   deposed  that  on  14.02.2011 

while he was working as Registrar of Surgery at J.M.C.H., at about 1-47 

a.m. he examined Hemprakash Bora  on police requisition No. 21/2011, 

u/s 326 of the I.P.C.  and found :-
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 Multiple  lacerated injuries  over scalp and right  arm;  lacerated  

injury, size 10 cm. over left elbow; lacerated injury over left arm, 

size  10  cm;  multiple  lacerated  injuries  over  scalp;  lacerated  

injuries over back measuring about 7 cm. 

 C.T.scan of the brain showed (i) extra avial collection in the left 

occipital  left parietal and fracture of outer table of right frontal  

bone ; (ii) X-ray showed – fracture of right distal humorous and 

fracture of left proximal ulna. 

 The doctor opined that the injuries  were grievous and caused by 

sharp weapon. The patient was referred to Gauhati Medical College and 

Hospital for treatment of his head injury. He confirmed his examination 

report marked as Ext.2 with his signature marked as Ext.2(1).

14. In his cross-examination the doctor stated that the injured 

was not escorted by the police, his relatives admitted him in the hospital. 

The doctor  however  stated that  he did not  mention  the age of  those 

injuries  in  his  report.  Such injuries  may  also  be  caused  due  to  road 



accident. 

15. P.W.6 Md. Messaruddin Ahmed, the I.O., deposed that on 

14.02.2011  at  1.00  p.m.  he  was  serving  at  Pulibor  police  station  as 

second officer and on that day receiving an F.I.R.  from Smti. Rituparna 

Bora, he registered a case as Pulibor P.S. Case No. 21/11, u/s 326 I.P.C. 

dated 14.02.2011 and  the officer-in-charge Sri R.N. Changmai entrusted 

him the charge of investigation of the case. On the same day, he visited 

the place of occurrence and examined the complainant.  The injured was 

already admitted in the J.M.C.H.  He also examined the injured and then 
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issued requisition for  medical  examination.  Vide Ext.3  he prepared a 

sketch map of  the place of  occurrence and he put  his  signature  vide 

Ext.3(1) thereon. The I.O. has further deposed that P.W.4 Khadow Bora 

stated before  him that  –  she  is  the mother  of  both Pranab Bora and 

Hemprakash Bora. On 13.02.11 at night at about 8-30 p.m. while her son 

Hemprakash went to the house of the accused to meet his ailing father, 

she heard alarm  raised by Hemprakash and then she entered into the 

room and  saw that the accused was assaulting Hemprakash with a dao 

causing serious injuries on Hemprakash and the accused  along with his 

family  fled  away.  The I.O.  has  further  stated  that  on 03.03.2011 the 

accused surrendered before the police station and then he arrested the 

accused  and  forwarded  him  to  Court.  After  completion  of  the 

investigation  he  handed  over  the  case  diary  to  the  officer-in-charge, 

Pulibor police station, and  subsequently, S.I. Ranjit Chetia, submitted 



the charge sheet against accused Pranab Bora u/s 326 of the I.P.C.  The 

I.O. has confirmed the charge sheet marked as Ext.4 with the signature 

of  Sri Ranjit Chetia, S.I. of police, marked as Ext.4(1) which he knows. 

16. During  his  cross-examination  the  I.O.  stated  that  he 

recorded the statement of the injured person at 2.00 p.m. on 14.02.2011. 

At that time the injured was able to give his statement. He also saw cut 

injuries on the person of the injured. He seized nothing from the place of 

occurrence as nothing was found to be seized. From his investigation he 

came  to  the  conclusion  that  no  other  outsider  committed  the  said 

offence,  but  it   happened  as  a  result  of  the  altercation  between  the 

injured and the accused.
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17. Smti. D.Hazarika, learned Addl.P.P. while arguing for and 

on behalf of the State, has submitted that the prosecution has proved its 

case  against  the  accused  person  beyond  doubt  and,  therefore,  Smti. 

Hazarika  has contended to accept the prosecution case and to convict 

the accused.

18. Per contra, Mr. P.Gogoi, the learned defence counsel, raised 

the following points before me :-

 (i) There is contradiction in the versions of the witnesses ;

 (ii) The prosecution witnesses are interested witnesses. 

13. “Proof beyond reasonable doubt is a guideline, not a fetish 

and  guilty  man  cannot  get  away  with  because  truth  suffers  some 

infirmity when projected through human process.” (1978)4-SCC 161.



14. There  are  some  discrepancies,  exaggerations  in  the 

statements  of  the  P.Ws.  for  that  reason,  the  evidence  cannot  be 

discarded. Much importance should not be given to minor discrepancies, 

they can be overlooked unless, discrepancies go to the root of the matter 

to  impeach  the  basic  version  of  the  case.  Further  version  here  is 

supported by probabilities.

15. In  the  case  of  State  of  Himachal  Pradesh  -vs-  Lakhraj 

(2000)1  SCC-247,  the  Hon'ble  Apex  Court  has  distinguished  minor 

discrepancies from contradiction and held that minor discrepancies or 

variation in evidence does not make the case doubtful. 

16. It  is  also  well  settled  law  that  the  interestedness  of 

witnesses is not fatal, if believed. Section 134 of the Evidence Act lays 

down in clear terms that no particular number of witnesses is necessary 
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for proof or disproof of any fact. 

17. I have carefully sifted the evidence on record, and keeping 

in view the position of law and in view of the foregoing discussions in 

the instant case, it is found  that the prosecution has been successful in 

bringing home the guilt of the accused Pranab Bora u/s 326   of the 

I.P.C. beyond all reasonable doubt and accordingly, he is  convicted u/s 

326   of the I.P.C. 

18. Therefore,  taking  into  consideration  of  the  above 



observations and the gravity of the offence, I am reluctant to release the 

convicted accused  on probation of good conduct or due admonition as 

per provisions of section 360 of the Cr.P.C.

19. Heard accused Pranab Bora  on the point of sentence u/s 

248(2) of the Cr.P.C. The accused has fervently prayed for leniency. 

20. Considering  the facts  and circumstances  of  the case  and 

nature of the offence and also considering the age of the accused person, 

I sentence accused Pranab Bora u/s 326  of the I.P.C.  to undergo simple 

imprisonment for  2 (two) years with fine of Rs. 1,000/- (Rupees one 

thousand),  in  default,  to  suffer  further  simple  imprisonment  for  two 

months.  

21. The period of earlier detention of the accused, if any, in 
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connection with the instant case, shall be set off u/s 428 of the Cr.P.C. 

22. Let a free copy of the judgment be furnished to the accused 

person forthwith.

23. Judgment is pronounced in the open Court, under my hand 

and seal of  this Court on this   19th day of July, 2012, at Jorhat. 

                                                                         Chief Judicial 
Magistrate,
  



Jorhat.

Dictated & corrected by 

Chief Judicial Magistrate,
               Jorhat.

Transcribed & typed by :-

P.K.Bora, Stenographer.


