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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT. 

 

Present : Mrs. Selina Begum, 

    Sessions Judge, Jorhat. 

 

JUDGMENT IN CRIMINAL REVISION NO.22 OF 2012 

 

Sri Anil Chandra Dutta,                   ……………    Petitioner,  

Versus, 

Smt. Bijumoni Dutta                                              …………….      Opposite party, 

APPEARANCE: 

For the petitioner – Sri Bijulata Das, Advocate. 

For the O.P. – Sri Bombeswar Boruah,Advocate. 

Date of Argument:   16-11-2012 

Date of Judgment:    26-11-2012 

JUDGMENT. 

1] The instant revision arises out of a petition under section 

397/399 Cr P C filed by Sri Anil Chandra Dutta challenging the 

judgment and order dated 17-02-2012 passed by the then learned 

Judicial Magistrate, Jorhat, Sri B.K. Nath, in connection with Misc. 

Case No.66/2011, under section 125 Cr P C. Vide the said order the 

learned Judicial Magistrate granted interim maintenance allowance 

of Rs.3,000.00 in favour of the petitioner and on being aggrieved 

with the said order passed by learned Magistrate the present 

revision has been preferred. 

2]   The gist of the facts disclosed in the 125 Cr P C petition filed 

before the learned trial court which is ultimately registered as Misc. 

case No.66/11 is as follows:- 

The first party Smt. Bijumoni Dutta who claimed herself as the 

wife of the second party Anil Ch. Dutta with whom her marriage was 
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performed as per Hindu rites and rituals in the year 1990 brought 

allegation that since after birth of a male child to the first party the 

second party physically and mentally tortured her and though initially 

the first party bore the torture with the hope that ultimately 

everything will be settled yet later on the torture continued and 

whenever the second party visited his family members from his place 

of service he caused inhuman torture upon the first party and his 

child. Ultimately for the atrocities meted upon the first party and 

child, the first party compelled to leave the matrimonial house on 

10.8.2011 and since then the second party did not take any pain to 

provide any maintenance to the first party and her child as a result of 

which the first party being unable to maintain herself was compelled 

to file maintenance petition claiming maintenance amount of 

Rs.6,000/- per month for herself and Rs.5,000/- for her child.  

    

 3] Notice was sent to the second party for filing W/S and the 

second party appeared and while the case was posted for evidence 

at that stage on 17.11.2011 the first party filed petition bearing 

No.1498 praying for interim maintenance allowance of Rs.4,000/- as 

due to non payment of any allowance by the second party for the 

petitioner and her minor children the petitioner faced hardship. 

Though the Court gave opportunity to the second party for filing 

objection if any against the petition bearing No.1498 which is 

specifically mentioned in the order dated 17.11.11 and 27.11.11, yet 

the second party did not file any objection and on 16.2.12 the 

learned trial court heard both sides on the interim maintenance 

petition and allowing the petition on 17.2.2012 directed the second 

party to pay monthly allowance of Rs.3,000/- as interim maintenance 

to the first party till disposal of the maintenance proceeding.  
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4] The Revisionist challenged the impugned order of the learned 

trial court on the ground that the revisionist was not given 

reasonable opportunity by the learned trial court to show cause as to 

why the interim maintenance order shall not be passed and as such 

the revisionist submitted that the order is quite contrary to the 

provision of section 125 Cr P C. It is submitted that the learned trial 

Court’s order without giving reasonable opportunity to the petitioner 

a chance of hearing is bad in law and is liable to set aside. It is 

submitted that without application of judicious mind the learned trial 

Court passed the impugned order. 

5] Heard both sides. Perused the record of the learned trial Court 

and the impugned orders passed by the learned trial Court.  

6] Proviso of Section 125 Cr.P.C. contemplates that during 

pendency of the proceeding of maintenance the Court has the power 

to grant interim maintenance to the wife or the children and 

expenses of proceeding which the Magistrate considers reasonable 

and the act has provided that within 60 days from the date of service 

of notice of the application to such person the petition for interim 

maintenance and expenses for proceeding shall have to be disposed 

of. The object of Section 125 Cr P C is to compel a man to perform 

the moral obligation which he owes to society in respect of his wife 

and children so that they are not left beggar and destitututed on 

scrap heap of society and thereby driven to a life of vagrancy 

immorality and crime for their subsistence. It is a measure of social 

justice falling within the constitutional sweep of article 15(3) and 39 

enacted to protect the weaker section like woman and children. 

7] The first party claimed in her maintenance petition that her 

husband is a service man and draws Rs.19,900/- monthly. The first 

party through her maintenance petition submitted that she is facing 
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hardship and starvation with her children as the second party has not 

provided any maintenance to her or to her children since 3 months 

prior to the filing of the maintenance case. It is also contended in the 

petition that she has no money to conduct this case. The learned trial 

Court after hearing both the sides passed the impugned order 

granting monthly maintenance allowance of Rs.3,000.00. Record 

shows that the learned Magistrate gave opportunity to the second 

party to file objection as well as chance of hearing and after hearing 

both the sides and considering the plea of first party that she has no 

earning source and that she is facing starvation and hardship due to 

not providing any maintenance allowance to her and her children by 

the second party passed the order of interim maintenance 

allowance. The Court has the ample power to grant interim 

maintenance as per provision of law so that the wife and the children 

are not left destituted and begged till disposal of the main 

proceeding. I find no irregularity or illegality committed by the 

learned trial court in granting interim maintenance allowance @ 

Rs.3,000.00 per month         

8] The revision is dismissed on contest without cost. 

9] Record be sent back to the learned trial Court along with a 

copy of this judgment. 

10] The parties are directed to appear before the learned trial 

Court on 07/12/2012. 

 Given under my hand and seal of this court on this the 26th  

day of November, 2012. 

Sessions Judge, Jorhat. 

Transcribed & typed by: 

Sri Lalit Hazarika,[Stenographer] 
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