
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE        :       :        :       JORHAT. 
 
 PRESENT : Md. D. Ullah, A.J.S.,  
   Chief Judicial Magistrate, 
   Jorhat. 
 
 For the prosecution  .... Md. I. Ahmed, Addl.P.P. 
 For the accused person    .... Mr. B.N. Deb, Advocate. 
 
 Ref. : G.R. Case No. 251 of 2013. 
  State of Assam 
   -vs- 
  Mahesh Malani   .... Accused person. 
 
  Under sections 279/338 I.P.C. 
 
 

Offences explained on  ...... 15.05.2015. 
Evidence recorded on  ...... 23.06.2015; 24.12.2015. 
Arguments heard on   ...... 20.01.2016. 
Judgment delivered on  ...... 20.01.2016. 

 
 
     JUDGMENT. 
 
1.  The prosecution initiated this case on receipt of an ejahar with the 

officer-in-charge, Jorhat police station, filed by one Manu Mishra of Babu Patty, Jorhat, 

alleging therein that on 17.01.2013, above named Mahesh Malani coaxed her son 

Pritesh Malani to go with him. After taking her son in the vehicle bearing registration 

No. AS-03-J-0092, said Mohesh Malani drove the vehicle at a high speed and in a rash 

and negligent manner as a result of which they met with an accident at Kenduguri on 

the A.T. Road. Her son Pritesh Mishra sustained grievous injuries on his person 

whereas Mahesh Malani had no injury on his person. Therefore, the informant has full 

doubt on Mahesh Malani that he had attempted to kidnap her minor son to fulfil his 

unlawful gain.   

2.  On receipt of the said ejahar, the officer-in-charge, Jorhat police station, 

registered  Jorhat P.S. Case No. 133/2013, u/s 279/338/365/511  of the I.P.C. and 

conducted investigation. After completion of the investigation, the concerned I.O. 

submitted the charge sheet against accused  Mahesh Malani   u/s 279/338  of the 

I.P.C. 

3.  In due course,  the accused appeared before the Court, the copies of 

relevant documents were furnished to him u/s 207 of the Cr.P.C. and the particulars of 

offences u/s 279/338 of the I.P.C. were  explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 
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4.  In order to bring home the charges, levelled against the accused 

person, the prosecution examined five witnesses including the M.O. It is pertinent to 

mention that injured Pritesh Mishra died and as such the evidence of prosecution side 

is closed. After closure of prosecution evidence, statements of the accused u/s 313 

Cr.P.C. was recorded wherein he has denied the allegations in toto. The accused has  

also declined to adduce any defence evidence. I have  heard the arguments of the 

learned counsel of both sides. 

POINTS FOR DETERMINATION : 

5. (i) Whether  the accused person on 17.01.2013 at about 7-30 a.m. at 

Kendugiri on the A.T. Road, Jorhat,  drove the vehicle bearing registration No. AS-03-

J-0092 in a manner so rash and negligent,  endangering human life, and thereby 

committed an offence punishable u/s 279 of the I.P.C. ? 

  (ii) Whether the accused, on the same day, at same time and place, by 

such rash and negligent driving of the offending vehicle, caused grievous hurt on the 

person of Pritesh Mishra, son of the informant,  and thereby committed an offence 

punishable u/s 338 of the I.P.C. ?  

                                                                                                    

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  P.W. 1  Smti Manju Mishra, the informant,  deposed that she knows the 

accused person. On 17.01.2013   the accused took her son Pritesh Mishra on his 

scooty as a pillion rider and after about 15 minutes, the accused informed them over 

telephone that they had met with an accident. Having come to know that her injured 

son had already been admitted at J.M.C.H. Jorhat, she went there and saw injury on 

the head of her son. Thereafter, her injured son was shifted to Sankardev Hospital at 

Dibrugarh for better treatment and she filed an ejahar at Jorhat P.S. Ext.1 is the ejahar 

wherein Ext.1(1) is her signature.  

7.  In her cross-examination she has stated that she did not witness the 

alleged accident and cannot explain the circumstances under which the alleged 

accident took place. 

8.  P.W.2 Biswajit Hazarika deposed that  about two years back, the elder 

brother of the accused told him that his younger brother had met with an accident and 

requested to keep the involved scooty in his house. In the evening Police came and 

seized the said scooty vide Ext.2, seizure list, wherein he put his signature vide 

Ext.2(1).  
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9.   In his cross-examination he denied that during his statements before 

Police he had stated that the involved scooty was seized by police from near Bhogdoi 

bridge. 

10.  P.W.3 Dr. Nilutpal Bora deposed that on 17.01.2013 at J.M.C.H. Jorhat, 

in connection with Jorhat P.S. case No. 133/13, he had examined Pritesh Kumar Mishra 

and found his right ear bleeding. C.T. scan of brain shows right side extradural 

hemorrhage with mass effect. As the patient was referred to neurosurgery Department 

of Gauhati Medical College and Hospital, the final report could not be recorded at 

J.M.C.H. Jorhat. The injury was grievous in nature and caused by blunt object. The 

doctor proved his Medico Legal Report as Ext.3 wherein Ext.3(1) is his signature.   

11.  In his cross-examination he stated that there was no Police requisition 

and nobody had identified the patient. The reference of the case number was inserted 

in his report later on. Such type of injury may be caused by falling on hard substance. 

12.  P.W.4 Smti. Bobita Singhi deposed that about three years back, near 

their shop one scooty met with an accident, but she had neither seen the same nor 

went to the spot. She cannot say how the said accident took place.  

13.  P.W.5 Hori Ram Soni deposed that about two years back, one day, he 

came to know that an accident had taken place near his Pharmacy, but he had not 

seen the alleged accident.  

14.  I have carefully sifted the evidence on record and found that though  

the accident took place as alleged, but none of the witnesses, so far examined by the 

prosecution, could explain the circumstances under which the same took place. 

Further, the material witness, i.e.  injured Pritesh Mishra, has already expired. The 

evidence, so far adduced by the prosecution, is quite insufficient to explain the 

circumstances under which the alleged accident took place and also to find out the 

guilt of the accused for committing the alleged offences. 

14.  In view of the above facts and circumstances of the case, I am 

constrained to hold that the prosecution has failed to prove the case against the 

accused person beyond all reasonable doubt and, therefore, he is liable to be 

acquitted. In view of the above position, I hold  accused Mohesh Malani not guilty of 

offences u/s 279/338 I.P.C. and accordingly, he is acquitted of the said offences. The 

accused is set at liberty forthwith. His bail bond stands cancelled and the bailer is 

discharged from the liability. 
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15.  The seized scooty and other documents, if any, be returned to its lawful 

owner in due course.  

 

16.  Signed, sealed and delivered in the open Court on this 20th  day of  

January,2016, at Jorhat. 

 

                                                                          Chief Judicial Magistrate, 

                                                                                      Jorhat. 

Dictated & corrected by me : 

 

Chief Judicial Magistrate, 

               Jorhat. 

Transcribed & typed by :  

P.K. Bora,  

Stenographer.  
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        APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

P.W.1  ...  Smti. Manju Mishra, the complainant. 

P.W.2  ...  Sri Biswawjit Hazarika, 

P.W.3  ...  Dr. Nilutpal Bora, 

P.W.4  ...  Smti Bobita Singhi, 

P.W.5  ...  Hori Ram Soni. 

 

WITNESSES FOR THE DEFENCE ; 

    NIL. 

DOCUMENTS EXHIBITTED : 

Ext. 1   ... Ejahar. 

Ext.2   ... Seizure list. 

Ext.3   ... The medico legal report. 

 

 

                                                                         Chief Judicial Magistrate, 

                                                                                      Jorhat. 

 

 

 

 


