
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE     :      :       :       :     JORHAT. 
 
 PRESENT : Md. D. Ullah, A.J.S., 
   Chief Judicial Magistrate, 
   Jorhat. 
 
 For the prosecution  ..... Smti. P. Gohain, A.P.P. 
 For the accused   ..... Mrs. I. Chetia, Advocate. 
 
 Ref. : G.R.case No. 139 of 2010. 
  State of Assam 
   -vs- 
  Jayanta Kalita  ..... Accused. 
 
  Under sections 279/304(A)of the I.P.C. 
 
 Offences explained on   ..... 06.07.2012. 
 Evidence recorded on   ..... 19.03.2013; 13.09.2013;  
       05.10.2013; 20.11.2014; 
       13.03.2015. 
 Statements recorded on   ..... 04.04.2015. 
 Arguments heard on   ..... 04.04.2015. 
 Judgment delivered on  ..... 04.04.2015. 
 
 
                                             JUDGMENT. 
 

1.  The prosecution initiated this case on receipt of an ejahar with the In-

charge, Traffic Branch of  Jorhat police station filed by one  Sri Puniram Gogoi  of 

Katanipar  Gaon, Mariani, District Jorhat, alleging therein that on 04.02.2010 at about     

9-30 a.m., while his daughter Sumistha Gogoi, a student of Class VI of Karanga M.E. Girls’ 

School, was proceeding towards her school, near Karanga Kamar Hazarika Gaon, one Tata 

Sumo vehicle dashed against one Ape vehicle bearing registration No.AS-03F/0061 and 

the said Ape vehicle sped up and knocked the girl causing serious injury on her person. 

Though his injured daughter was immediately shifted to Jorhat Civil Hospital, but she 

succumbed to her injuries.     

2.  On receipt of the said ejahar, the In-charge, Traffic Branch, after making  

G.D. Entry No.82, dated 04.02.2010, forwarded the same to the officer-in-charge, Jorhat 

police station, for registering  a case. Accordingly, the officer-in-charge, Jorhat police 

station, registered the Jorhat P.S. Case No. 75/2010, u/s 279/304(A) of the I.P.C. and  
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caused investigation of the instant case. Finally, after completion of the investigation,  the 

concerned I.O.  submitted  charge sheet against accused  Jayanta Kalita  u/s 279/304(A) 

of the I.P.C. 

3.  In due course,  the accused person appeared before the Court, the copies 

of relevant documents were furnished to him  u/s 207 of the Cr.P.C. and the particulars of 

offences u/s 279/304(A) of the I.P.C. were  explained to the accused person to which he  

pleaded not guilty and claimed to be tried. 

4.  In order to bring home the charges against the accused person, the 

prosecution examined as many as six witnesses.  After closure of prosecution evidence, 

statements of the accused  u/s 313 Cr.P.C. has been recorded wherein he has pleaded his 

complete innocence. The defence plea of the accused is total denial. He has  also declined 

to adduce any defence evidence. I have  heard the arguments of the learned counsel of 

both sides.                                                                                                   

POINTS FOR DETERMINATION : 

5. (i) Whether the  accused  on 04.02.2010 at about 9-30 a.m. on the road at 

Karanga Kamar Hazarika Gaon,  drove his Ape vehicle bearing registration No.AS-

03F/0061  on the public road in a manner so rash and negligent, endangering human life 

as alleged, and thereby committed an offence punishable u/s 279 of the I.P.C. ? 

  (ii)  Whether the accused person, on the same day, at same time and place, 

by such rash and negligent driving of the offending vehicle, caused the death of Sumistha 

Gogoi, and thereby committed an offence punishable u/s 304(A) of the I.P.C. ?  

                                                                                                 

DISCUSSION, DECISION AND REASONS THEREOF : 

6.  P.W.1 Sri Puniram Gogoi, the informant, deposed that he knows the 

accused person. On the relevant day at about 9-30 a.m., his daughter Sumistha was 

proceeding towards her School and after a while he came to know that she had been 

knocked down by one Ape vehicle. Then he immediately rushed to the place of 

occurrence and saw one Ape vehicle stationed there. His injured daughter had already 

been shifted to Jorhat Medical College & Hospital and on his arrival at the hospital, he 

found his daughter dead. Thereafter, he filed a written ejahar at Jorhat P.S. Ext.1 is the  
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ejahar wherein and Ext.1(1) is his signature. 

7.  In his cross-examination the informant stated that he filed the ejahar as 

per advice of the local people. He saw the Ape vehicle in damaged condition, but he 

cannot say as to for whose fault the alleged had taken place.  

8.  P.W.2 Mantu Das deposed that he knows the accused person, who is 

having an Ape vehicle. About two years back, one day, he hired the said Ape vehicle for 

going to Nimatighat from Titabar and it was loaded with betel nut, banana etc. On the 

road near Karanga, one Tata Sumo vehicle, while trying to overtake the Ape, dashed 

against it and the Ape vehicle got skidded off the road and turned turtle after knocking 

down a school-going girl. The injured girl was immediately shifted to the hospital for 

medical treatment and before  noticing  the number of the said Tata vehicle, it fled away.  

9.  P.W.3 Chandra Gogoi deposed that about two years back, one day at 

about 10-00 a.m., while he was in his house,  Sumistha Gogoi, daughter of informant 

Puniram Gogoi, was knocked down by one vehicle. Hearing about the said accident, he 

went to Jorhat Civil Hospital, where he found that the girl died. While conducting inquest 

on the dead body of the deceased, his signature was obtained in the inquest report. Ext.2 

is the inquest report wherein Ext.2(1) is his signature.   

10.  In his cross-examination he stated that as per information, he came to 

know that one Tata Sumo vehicle dashed against the back of the Ape vehicle and as a 

result, the girl was knocked down by the Ape causing serious injury on her person.  

11.  P.W.4 Dhananjay Saikia, the M.V.I., deposed that on 06.02.2010, as per 

police requisition of Jorhat P.S. case No.75/2010, he had inspected a vehicle bearing 

registration No. AS-03-F/0061 (Ape Pick-up) at Jorhat P.S. campus and found :- 

 (i) Front windshield glass broken ; 

 (ii) Rear left hand side mud guard damaged;  

 (iii) Cabin left hand side door damaged;  

 (iv) Right hand side rear view mirror and right hand side body damaged.  

The vehicle was not mechanically in  working condition. He has proved his report as Ext.3 

wherein Ext.3(1) is his signature.  

12.  P.W.5 Nitul Dutta deposed that he does not know the accused person.  
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About four years back one day, near Karanga Kamar Hazarika Gaon one Tata Sumo 

vehicle dashed against one Ape vehicle and thereafter the Ape vehicle knocked down a 

girl who died as a result of injuries on her person. Regarding the alleged incident, the 

police seized the Ape vehicle (three wheeler) and its related documents  vide Ext.4, 

seizure list, wherein he put his signature vide Ext.4(1).  

13.  In his cross-examination he stated that he had not seen the alleged 

accident. He also cannot say what was written in the seizure list. 

14.  P.W.6 Dr. Gautam Hazarika, the medical officer, deposed that on 

04.02.2010 at Jorhat Medical College and Hospital, as per Jorhat P.S. Traffic Branch G.D.E 

No. 71 dated 04.02.2010, he had conducted post mortem examination on the dead body 

of deceased Sumistha Gogoi, being escorted by constable No.540 Binod Singh and 

Puniram Gogoi, father of the deceased, and another Chandra Gogoi. The condition of the 

body was fresh and rigormortis was absent. He found clotted blood over nostrils and right 

external ear. Scalp, skull and vertebrae became ‘C’ shaped. Skull deep laceration about 6 

inch long over right frontal and parietal region. Depressed fracture over right frontal and 

temporal bones, size 3 inch X ½ inch. In his opinion, the death occurred as a result of 

shock and comma from the head injury sustained by the deceased. The doctor proved his 

report as Ext.5 wherein Ext.5(1) is his signature.  

 

15.  Now, from the above discussion of the evidence on record, it reveals that  

P.W.1 complainant Puniram Gogoi and  P.W.3 Chandra Gogoi, though had not seen the 

occurrence, but as per information, they stated that the Tata Sumo vehicle, which actually 

caused the alleged accident by dashing against the back side of the Ape vehicle of the 

accused, immediately fled away. But nobody could notice the registration number of the 

said vehicle. From the evidence of P.W.2 it appears that while he was coming on the Ape 

vehicle, one Tata Sumo vehicle hit at the back of it and as a result, the Ape vehicle got 

skidded off the road and as a result, the same had knocked down the girl causing the 

fateful accident. But this witness also stated that before noticing the number of the Tata 

Sumo, it fled away. Thus none of the prosecution witnesses stated anything against the 

present accused that he was negligent in driving the Ape vehicle on a public road  
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endangering human life.   From the aforesaid evidence of the prosecution witnesses, it 

clearly reveals that none could say anything pointing to the accused regarding his 

involvement  in commission of the alleged offences.  

16.  In view of the above position of the case and also the evidence of the 

witnesses, I am of the considered  view that the prosecution has failed to establish the 

offences u/s 279/304(A) of the I.P.C. against the accused beyond all reasonable doubt. 

The ingredients of offences u/s 279/304(A)  of the I.P.C. have not been proved against 

him. Therefore, accused  Jayanta Kalita   is  acquitted from the charge of offences u/s 

279/ 304(A) of the I.P.C.  and he is set at liberty forthwith. His bail bond stands cancelled 

and the  bailer is discharged from the liability. 

17.  The seized vehicles be returned to its lawful owner in due course.  

18.  Signed, sealed and delivered in the open Court on this 4th  day of 

April,2015, at Jorhat. 

 

                                                                               Chief Judicial Magistrate, 

                                                                                           Jorhat. 

Dictated & corrected by me : 

  

Chief Judicial Magistrate, 

               Jorhat. 

Transcribed & typed by : 

P.K.Bora,  

Stenographer. 
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 ANNEXURE   

 

 

WITNESSES FOR THE PROSECUTION : 

 

P.W.1  Sri Puniram Gogoi, the informant. 

P.W.2  Sri Mantu Das, M.V.I. 

P.W.3  Sri Chandra Gogoi. 

P.W.4  Sri Dhananjay Saikia, M.V.I. 

P.W.5  Sri Nitul Dutta and  

P.W.6  Dr. Gautam Hazarika, the MO. 

 

WITNESSES FOR THE DEFENCE : 

 

  NIL. 

 

EXHIBITED DOCUMENTS : 

 

Ext. 1  Ejahar. 

Ext.2  Inquest report.  

Ext.3  Reports of M.V.I.  

Ext.4  Seizure list. 

Ext.5  Post mortem report. 

 

 

                                                                                Chief Judicial Magistrate, 

                                                                                             Jorhat. 

 


